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benopycckuil rocyjapcTBEHHBIN TEXHOJIOTHYECKU YHUBEPCUTET

OCOBEHHOCTHU OBBEKTOB CMEKHBIX IIPAB

Hcnons3oBanue 0OBEKTOB CMEKHBIX IpaB B TI'paKJaHCKOM 060p0Te O6YCJ'IOBJ'IGHO HEKOTOPBIMU
OCO6€HHOCT$IMI/I, KOTOpPbIC NPUCYIIH TOJIBKO ITOH rpymnne 00BEKTOB HHTCHHCKTyaHLHOﬁ COOCTBEHHO-
CTH. Hazmexcamee MPaBOBOC 3aKPCIUICHUC TAKUX 0COOEHHOCTEMH H€06XO,HI/IMO JJIsL HpaBI/IHLHOﬁ IpaBo-
BOI1 OLICHKHA 00BEKTa HHTCHHCKTyaHLHOﬁ COOCTBEHHOCTH M OOECIICUEHHS €ro HpaBOBOﬁ OXpaHbI.
HapymeHI/Ie CMCIKHBIX IIpaB BJICHET OTBCTCTBECHHOCTb, YCTAHOBJICHHYIO 3aKOHOAATCIILCTBOM 00
HHTGHH@KTY&HBHOﬁ COOCTBEHHOCTH. ['71aBHOI OCOOCHHOCTBHI0O OOBEKTOB CMEXKHBIX npaB SBJSICTCA UX
IPOU3BOAHOCTL U 3aBUCUMOCTDL OT 00BEKTOB AaBTOPCKOT'O MpaBa, Ye€M U 06YCJ'IOBJ'I€H0 nx Ha3panue. CaM
(baKT BO3HUKHOBCHHUA CMCKHBIX IIpaB ObLI BBI3BaH HCO6XOZ[I/IMOCTI)IO paclinpeHUs BO3MOXKHOCTEH
JOBCACHHUA OO CBCACHMA Hy6J’II/IKI/I HpOHSBe,HeHI/Iﬁ, SABJIAOIIUXCA 00BEKTOM aBTOPCKOT'O IIpaBa, IMyTEM
X HCIOJHCHUS, 3allUCU Ha IUJICHKY, Nepcaavyu € IMOMOIIbIO CUTHAJIOB BCIIATCIIbHBIX OpFaHHSaHHﬁ.
C nenbio 3allUTHL IIpaB I/ICHOHHI/ITGJ’ICﬁ, HpOH3BOﬂHTeJ’I€ﬁ (I)OHOI"paMM u OpFaHI/ISa]_[I/Iﬁ BCIIaHUsA OT
HCIIPAaBOMEPHOI'0 HCIIOJb30BaHUSA PE3YyJIbTAThl HX HHTCHHGKTyaHBHOﬁ JACATCIBHOCTH IMPU3HAIOTCA
00BEKTAMU CMEXKHBIX Ipas. Hcnonaurenu OCYHICCTBJIAIOT MPUHAMIIC)KAIINEC UM IIpaBa IPU YCJIOBUU
CO6J'[IO,H€HI/IH IpaB aBTOpa UCIIOJIHACMOr'0 IMPONU3BECACHUS. HpOI/I?;BOZ[I/ITeJ'IB q)OHOFpaMMI)I, OpraHu3anus
3(1)I/IpH01"0 WK KaOeJIBHOro BCIIAHHMA OCYHICCTBJIAIOT MPUHAJICIKAIIINE UM IIpaBa B Ipe€Aciax Ipas, 1o-
JIYUCHHBIX IO AOTOBOpaM C UCIIOJHUTCIIAMU U aBTOPOM 3aIlUChIBACMOT'0 1mbo nepeaaBacMoro B 3(1)I/Ip
WX 0 Kabemro MMPOU3BCACHUA. OﬂHaKO BHC MPAaBOBOT'O0 PCTIIAMCHTUPOBAHHS OKa3aJInuCh 00BEKTHI
CMCIKHBIX IIpaB, HC CBA3aHHBIC C aBTOPCKUM IIPpaBOM.

KnioueBbie ciioBa: 00bEKTHl MHTEIUIEKTYyalbHONW COOCTBEHHOCTH, CMEXHBIE IIpaBa, UCIIOJIHEHUS,
(oHOTpaMMBI, TIepeaadn BeIaHusl.
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FEATURES OBJECTS OF RELATED RIQHTS

Using objects of related rights in civil circulation due to some features that are unique to this group
of intellectual property. Proper legal consolidation of these features is necessary for proper legal as-
sessment of intellectual property and to ensure its legal protection. Related rights violation is punisha-
ble by law on intellectual property. The main feature of objects of related rights is their derivatives, and
depending on the subject of copyright, and this is due to their name. The very fact of the emergence of
related rights was caused by the need to expand opportunities for bringing to the attention of the public
works, are subject to copyright by their performance, taping, the transmission of signals by means of
broadcasting organizations. In order to protect the rights of performers, producers of phonograms and
broadcasting organizations against unauthorized use of the results of their intellectual activity recog-
nized as objects of related rights. Performers exercise their rights, subject to the rights of the author of
the work performed. Phonogram producer, broadcasting organization or cable broadcasting exercise
their rights within the rights acquired under contracts with performers and authors write or broadcast or
by cable. However, regardless of the legal regulation were objects of related rights, is not related to
copyright.

Key words: intellectual property, related rights, performances, phonograms, broadcasts.

Beenenne. OOBEKTHI CMEXHBIX TpaB Cpeau
O00BEKTOB HHTEIUICKTYalbHOW COOCTBEHHOCTH HE
SIBIISTFOTCSL CAMBIMM MHOTOYHCJICHHBIMH B CpaBHE-
HUM ¢ 00BEKTaMU aBTOPCKOTO IMpaBa U MpaBa Ipo-
MBIIIJIEHHONM cOOCTBEHHOCTH. TeM He MeHee UX HC-
MOJIb30BAaHUE B TPAXKIAHCKOM OOOPOTE SIBISCTCS
JIOCTaTOYHO aKTHBHBIM M 00JaJlaHHe UMYIIICCTBCH-
HBIMHU TIpaBaMH Ha 3TU OOBEKTHI CIIOCOOHO MPHUHO-
CUTh 3HAYUTEIbHYI0 SKOHOMUYECKYIO BBHITOAY.

OcHoBHas YacTh. K 00beKTaM CMEXKHBIX MPaB
OTHOCSITCSI HCTIOJIHEHUS, (JOHOTPAMMBI U TIepeIadn

opraHuzanuii 3pupHOro WM KaOEIbHOTrO Bella-
Hus. COOTBETCTBEHHO CMEXKHBIE MTPaBa BOSHUKAIOT
y UCHOJIHUTENEH, TPOU3BOaAUTENICH (HOHOTPAMMBI,
OpraHu3anuil KadeIbpHOTO U APUPHOTO BEIIAHUS.
Ha 3akoHOmaTenbHOM ypOBHE CMEXHBIE MpaBa
BIIEPBbIC OBLIN 3aKPEIUICHBI B €BPOTICHCKOM MpaBe
B 1936 rony. B utanesiHCKOM 3aKOHOJATENLCTBE C
1941 roga ucnosb30BaliCd aHAIOTUYHBIM TEPMHH
«TIpUMBIKaOIKE mpaBay. IlepBoil MexayHapon-
HOW peakinuell Ha HEOOXOJUMOCTh MPEIOCTaBIIC-
HUS MPABOBOW OXpaHbl OOBEKTAM CMEXKHBIX IpPaB
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ctano 3axirodyenue B 1961 rogy MexayHapoHO
KOHBEHIIMM 0 OXpaHEe NpaB HCIOJHUTENEH, Mpo-
u3BOAMTENEH (POHOrpaMMBbI M OpraHU3alMi PUp-
HOT'O BEILaHMs, KOTOpas U3BECTHA IOJl Ha3BaHUEM
«PuMckast kKoHBeHIMs». B cBs3u ¢ pasBuTHEM
nUQpoBBIX TexHoNoruit U WHTepHeTa moTpeGHO-
CTH B TpaBOBOM OXpaHE CMEXKHBIX MpaB 3HAUYU-
TenbHO Bo3paciu. B XKenese 20 nexadps 1996 ro-
na O0but moanucan JloroBop BecemupHoit opranuza-
MU HMHTEJUIEKTyanbHOU cobcrBenHoctn (BOUC)
0 UCTIOJIHEHUSIM U (POHOTpaMMaM.

B Hameii ctpaHe OTHOIIECHHUS B cdepe CMEK-
HBIX IIpaB PeryaupyroTcs ['paxkJaHCKUM KOAEKCOM
Pecny6nuku Benapych, 3akonom Pecny6nuku be-
napych oT 17.05.2011 1. Ne 262-3 «O06 aBTOpCKOM
NpaBe U CMEXHBIX MpaBax» (nanee 3aKOH) U WHbBI-
MU aKTaMH 3aKOHOJaTeNbCTBa.

J1ns BOBHMKHOBEHUS U OCYIIECTBICHUS CMEX-
HBIX TIpaB HE TpeOyeTcsi COOMOACHHS KaKuX-TH00
JONOJTHUTENBHBIX (POPMAaTIbHOCTEH, HAIpUMep, pe-
TUCTpallM{, YBEIOMJIEHHUS YIMOIHOMOYEHHBIX I'OC-
yIApCTBEHHBIX OPraHOB WIIM OpPraHU3alMid W Jp.
OcHOBaHHEM TPaBOBOM OXpaHBl CMEXHBIX IPaB
aBsieTcsi caM (aKT CO3JaHMsT COOTBETCTBYFOLIMX
00BEKTOB MHTEIUIEKTYaIbHOH coOCTBeHHOCTH. B0o3-
HUKHOBEHHE CMEKHBIX IIpaB CBA3BIBAETCS C OIpe-
JeTIeHHBIMU YCIIOBUSIMH, TIPEAYCMOTPEHHBIMHU Oelo-
PYCCKMM 3aKOHOAATENbCTBOM. Tak, MpaBa MCHONHU-
TeNs BO3HHUKAIOT, €CIM HUCIOJHWUTENb SBISETCA
rpakaannHoM PecryOnuku benapyck, n ncnonne-
HUE BIEPBBIE OBUIO OCYIIECTBICHO MO0 3aIMCAHO
Ha (oHOrpaMmy, OO mepenaHo B 3puUp Ha Tep-
putopun Pecriyonuku benapyce. Y mpousBoaure-
7151 GOHOTPaMMBI MTPpaBa BO3HUKAIOT, €CJIU OH SIBIISI-
ercs rpaxngannHoM PecmyOnuku benapych wim
IOPUINYECKUM JIMLIOM, HMEIOMMM O(UIHaIbHOE
MECTOHAaXOXKJCHUE Ha TeppUTOpuu PecmyOmuku
Benapyce, a Takxe eciam QoHOrpamMma BIIEpBEIE
Obla omyOiIMKOBaHa Ha TeppUTOpuH PecryOnuku
Benapyce. YV opranuzanuu 3¢upHOro WM Kabenb-
HOTO BEIaHUS IpaBa BO3HUKAIOT TNPH YCJIOBHUH,
YTO OHAa UMEET MECTOHAXOXKJEHHE Ha TEPPUTOPUN
Pecny6nuku Benapychk M ocymiecTBisieT nepeaayn
C TMepeAaTYNKOB, PACIONOKEHHBIX Ha TEPPUTOPUHU
Pecny6nuku benapyces. Bmecte ¢ TeM HeoOxoauMo
OTMETUTb, YTO MEXIYHApPOJIHBIMU JIOTOBOpaMH
Pecny6nuku Benapyck MOTyT OBITH ITpeaycMOTpe-
HBI HBIE YCIIOBHSI BOSHUKHOBEHHSI CMEXHBIX IIPaB.

Hcnonp3oBaHne MMYIIECTBEHHBIX IpaB Ha
00BEKTHI CMEKHBIX NPaB B IPaXIaHCKOM 000poTe
00YCIIOBIIEHO HEKOTOPBIMH OCOOCHHOCTSMH, KOTO-
pBle TIPUCYIIN TOJBKO 3TOH Tpymnne oOBEeKTOB UH-
TEeJUIEKTyanbHOM coOcTBeHHOCTH. Hanexaree npa-
BOBOE 3aKpeIUIeHHE TaKuX OCOOCHHOCTEH HeoOXo-
IUMO JJIsl IPaBUIILHOM NPaBOBOIl OLIGHKH OOBEKTa
WHTEJUICKTYaIbHOW COOCTBEHHOCTH W obecrede-
HUS €ro MpaBoBOM oxpaHbl. HapymieHne cMeXHbIX
MIpaB BJEUYET OTBETCTBEHHOCTh, YCTAHOBJIEHHYIO

3aKOHOAATENECTBOM 00 HMHTEIUIEKTyaJbHOH c00-
CTBEHHOCTH.

I'maBHO#I OCOOEHHOCTBIO OOBEKTOB CMEKHBIX
NIpaB SIBJIAETCS UX MPOU3BOAHOCTH U 3aBUCHUMOCTH
0T 00BEKTOB aBTOPCKOTO TMpaBa, YeM U OOYCIOB-
neHo ux HasBaHue. CaM (akT BO3HUKHOBEHHS
CMEKHBIX TpaB ObLT BBI3BAaH HEOOXOIUMOCTBHIO
pacimrpeHns BO3MOKHOCTEH TOBEIEHUS 10 CBEJE-
HUSI ITyOJIMKH POM3BEACHUH, SIBISIOMNXCS 00BEK-
TOM aBTOPCKOTO TpaBa, MyTeM HX HCIOJIHEHHS,
3alyCH Ha IUICHKY, MepeJadyu C IMOMOIIbI0 CUTHA-
JIOB BelaTeNbHBIX opranusauuii. [lostomy mo 06-
mieMy MpaBHIy OOBEKT CMEXKHBIX MpPaB MOXKET
BO3HHMKHYTH TOJBKO IOCJE CO3JaHUsl OOBEKTa aB-
Topckoro mpasa. CyObekTaM CMEKHBIX NpaB MpH
OCYIIECTBICHUN 3aKpEIJICHHBIX 3aKOHOJATelb-
CTBOM HX COOCTBEHHBIX MpaB HEOOXOAUMO COOJIIO-
JaTh TpaBa, MpUHAAJICKale cyObeKTaM aBTOp-
CKOTO IIpaBa.

Tax, Mpu UCIIOJHEHUH MEBLOM MECHHU HCIOJb-
3YIOTCS CJIOBA, HANHCaHHBIE MO3TOM, U MY3BIKa,
co3iaHHas komnosuropoM. [IpaBa aptucta Ha uc-
MIOJTHEHHE BO3HMKAIOT TOpPa3/io MO3KE aBTOPCKHUX
MpaB, IPUHAIIEKALUX TOITY U KOMIIO3UTOPY.

HcnonHeHnneM sBiSETCS TBOpPYECKOE MpEa-
CTaBJICHUE IIPOU3BEJIEHUS TIOCPEACTBOM TEHUS,
TaHLa, UTPBl, JeKJIaMallid U UHBIX JEWCTBUM, B TOM
qHCcIIe ¢ MCTONb30BaHNEM MPOEKIMOHHBIX armnapa-
TOB M UHBIX TEXHUUYECKUX YCTPONUCTB.

COOTBETCTBEHHO HCIIOIHUTENSIMU SBIIAIOTCS ap-
THCTBI-UCIIOJTHUTENH, TUPHKEPBI, PEXHUCCEPBI-TOCTA-
HOBIIMKY CTIEKTaKJIeH U Ipyrue auna. Mcnonnurenn
UMEIOT 3aKOHHBIM MHTEpec B IIPaBOBOM OXpaHe
WX WHIUBUIYJIBHOH TBOPYECKONW HWHTEpHpEeTalin
UCTIONTHSIEMOTO  NPOM3BEJCHUS, HWMYILECTBECHHBIE
(MCKITIOUNTENbHBIC) 1 HEUMYIIECTBEHHBIE TIpaBa Ha
KOTOpO€ NpHUHAAJEekKaT APYIMM JHIaM — aBTOpY
NPOU3BEICHHS U HHBIM PaBOOOIaaTeNsIM.

®oHorpamMma — 3TO Jt00as HCKIIOYUTEIBHO
3BYKOBasl 3alliCh KaKOTO-THOO HCIONHEHHS HIIH
MHBIX 3BYKOB JINOO O0TOOpa)keHUi 3BYKOB. 3aIlUCh
3BYKOB, BKJIIOUEHHAsl B ayJMOBH3yaJbHOE IPOU3-
BeIcHUE, HEe cuuTaeTcs (pOHOrpamMMoOii, a BOCHpH-
HUMaeTcsd KaK COCTaBHas 4acTh MPOU3BEACHUSA —
o0bekTa aBTopckoro mpasa. [Ipoussoautenem ¢o-
HOTpaMMBbI SIBJIIeTCS (PM3NYECKOE MU IOpHINYe-
CKO€ JIMILI0, OpraHu3ylollee IMEepBYI0 3allUCh HC-
MOJTHEHUSI WJIM MHBIX 3BYKOB JIMOO OTOOpa)KeHUi
3ByKOB. Jl7 MOBeAEHHUs 3allMCaHHBIX 3BYKOB J0
ciymaresield TpeOyloTcs TBOpueckue, (GPMHAHCOBEIC
U OparHu3aluoHHbBIE pecypchl. [IpomsBogurens
(hoHOrpaMMBI 3aMHTEPECOBAH B NPaBOBOH OXpaHe
MIPOU3BEICHHBIX UM 3aIHCEH.

[epenava opranuszanuu >QUpHOrO Wi Kabemb-
HOTO BeIl[aHHA — 3TO Tepeaaya B 3Qup win nepenaya
1o KaleJro 3BYKOB HJIM M300paKEHWH I TpreMa
yOJIMKOM, OCYILECTBISIEMbIC OpraHU3aLeH BeIIaHusI
WU TI0 €€ 3aKa3y U 3a €€ CYeT APyroil OpraHu3aluei.
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OdupHoe BelaHue — 3TO mepeada ¢ MOMOIIBI0 KO-
JIMPOBAHHBIX CUTHAJIIOB 3BYKOB W M300pakeHWil 0e3
WCIIONIb30BaHMs TPOBOJA M KaOes, BKIIOYas Iepe-
nady yepe3 CIyTHUK. KaOenbHOE BelaHWe Mpen-
CTaBJISIET COOOM Tepenady 3BYKOB M HM300pa)KeHUI
[0 MPOBOJAM, PAJAUOYACTOTHOMY WIIM ONITUYECKOMY
kaOemo. OpraHu3aluy BEIIaHWs 3aUHTEPECOBAHBI
B TIPAaBOBOM OXpaHE mepeaad OT Oe30rOBOPHOTO
Y MHOTO HEMPaBOMEPHOT'0 MX KCIHOIb30BaHUS TPETh-
VMU JIUI[AMHU.

Ha 3aBUCHMOCTH CMEXHBIX TpaB OT aBTOP-
CKHUX HaIpsIMyI0 yKa3aHo B cTaTbe 24 3akoHa.
Hopwma yka3zaHHO# cTaThu 00S3bIBAET UCIIOJIHUTE-
Ji1 OCYIIECTBJIATh MPUHAIJICHKAIUE €My IpaBa
MIPH YCIOBUU COOJIIOJICHUS MTPaB aBTOPa UCIOIHS-
emoro mpowusBeneHus. IlpousBogutens QoHO-
IpaMMBbl, OpraHu3anus d3PUPHOTO WIH KaOeIbHO-
ro BELAHUS OCYIIECTBIISIIOT MPUHAAIEKAIINE UM
mpaBa B Ipejenax npas, MOJYyYSHHBIX O JOTOBO-
paM C UCHOJHUTEISIMH W aBTOpPaMU 3alucChiBae-
Moro iubo nepenaBaeMoro B 3dup wim mo kabe-
JII0 TIPOU3BEICHUS.

VY ucnonHuTeneid BO3HUKAIOT KaK JIUYHBIC HE-
MMYIIECTBCHHBIC TPaBa, TaK W HMMYIICCTBCHHbBIC
(ucxmrounTenbHble) npaBa. K JUYHBIM HeUMyIIe-
CTBEHHBIM MpPaBaM HCIOIHUTEINS OTHOCSTCS: TPaBO
aBTOPCTBA B OTHOIICHUU HCIIOJIHEHUS, TO €CTh
MPaBO TPU3HABATHCS HWCIIOIHUTENEM; IPaBO Ha
HUMs, TO €CTh MPaBO HCIOIHUTENS HCIOJIb30BaTh
COOCTBEHHOE UMSI, TICEBIOHUM JIN0O UCIIOIH30BATh
WCTIOJTHEHUE aHOHUMHO (0e3 0003HauCHHSI HMEHN);
paBO Ha HENPUKOCHOBEHHOCTh HCIIOJHECHHS,
O3HAualoIIee 3alpeT Ha BHECEHUE 0e3 coriacus
WCTIOJTHUTENS JIIOOBIX M3MEHCHUH, COKPALCHUNA U
JIOTIOJTHEHUH. B rpakaaHnckoM 000poTe ydacTyroT
HE caMH OOBEKThI MHTEIUICKTYaIbHOH COOCTBEH-
HOCTH, a WMYIIECTBEHHbIE (UCKIIOYUTEIbHEIC)
mpaBa Ha HUX. HeoOXOaMMO Takke y4YWUTHIBATH,
YTO HCKIFOYUTEIHHOE MPABO HA OOBEKT HMHTEILIEK-
TyaJIbHOW COOCTBEHHOCTH W BEII[HOE TPaBO Ha Ma-
TEPUATILHBIA HOCHUTENb, HA KOTOPOM JaHHBIN 00h-
eKT 3a()MKCUPOBaH, UMCIOT Pa3IUYHYIO MPABOBYIO
npupony. MMyIecTBeHHBIM MPaBOM MPU3HAIOTCS
Jo0bIe GOPMBI U CITOCOOBI UCIIOIB30BAHMSI UCTION-
HEHUS: 3allCh WCIOJHEHUS, BOCIPOU3BEACHHE
3alMCH HCIIOJHEHMSI, PACHpPOCTPAHECHUE 3alKCH
WCIIOJTHEHHS ITyTeM MPOJaKU WM UHOW Iepeaadu
mpaBa COOCTBEHHOCTH, IPOKAT OpPWUTHHANA WU
AK3EMILISIpA 3alUCU WCIIOJIHEHUS, MyOJIUYHOE HC-
MOJIHEHUE 3alUCH HCTIOTHEHUS, Nepenada HCIo-
HEHUS WIH €T0 3alKiCH B 3(UP, UHBIC CIIOCOOBI HC-
noyiib30oBaHusl. VIMyIIECTBEHHBIE TIpaBa HMEIOT
ONpEeNeICHHBIA CPOK NEUCTBUA, MO UCTCUCHUU KO-
TOPOTO OOBEKTHI CMEXKHBIX IPaB MEPEXOAAT B 00-
IecTBeHHOe Joctosiaue. [Ipoussoautensam (oHo-
IpaMMBbl U OpTaHHM3AIMSIM BEIIAHUS TPUHAIICIKAT
B OTHOIIEGHUU 3TUX OOBEKTOB TOJBKO HMYIIIE-
CTBEHHBIC (MCKJIIOUUTENbHBIC) mpaBa. OTCYTCTBHUE

HEUMYIIECTBEHHBIX TPaB y Npou3BoauTeneii ¢o-
HOTPaMM M OpraHW3aluil BEIIaHUS TAKIKE MOXKHO
OTMETHTH KakK elle OJHY U3 0COOCHHOCTEH 00BeK-
TOB CMEXHBIX TIPaB.

OnHako W3 Ha3BaHHOTO 3aKOHAa HE BBITCKACT
BO3MOYKHOCTh BO3HHKHOBEHHSI CMEKHBIX IIPaB BHE
CBSI3M C aBTOPCKUMH IpaBaMu. M3BecTHO, 4TO He-
JOCTATKH B IIPABOBOM PETYJIMPOBAHHH TIOPOIKIAIOT
HPOTHBOPEUUBYIO MPABONPHUMEHHUTEIBHYIO IIpPaK-
THKY ¥ BEIyT K JONOJHUTEIBHBIM Ipo0iIeMaM
OXpaHbl 3aKOHHBIX MPaB M WHTEPECOB MPaBo0oOiIa-
nareneid. [lomaraeM, 4To B 3aKOHOAATEIBHOM 3a-
KPEIUICHUU HYXKIAeTCs BO3MOXXHOCTh BO3HHKHO-
BCHHUSI CMEKHBIX INPaB B CBS3U C HCIOJHCHUCM,
3alKChI0 B BUJIC 3BYKOB WM CO3JIaHUEM IepeayH,
HE CBSI3aHHBIX C aBTOPCKMMHU NpaBamu. Hanpumep,
UCIIOJHUTENb (DOJBKIOPHOTO MPOM3BEICHUS 3aUH-
TepecoBaH B 3aKPCIUICHUM 32 HUM U IPAaBOBOU
OXpaHE CBOEr0 OPHIHMHAIBHOTO M TBOPYECKOTO
UCIIOJIHEHHUsT WM ero 3amucu. [IpomsBeneHus
HApOJHOTO TBOPYECTBA, ABTOPbI KOTOPBIX HEH3-
BECTHBI, HE SIBIISIFOTCS 0OBEKTaMH aBTOPCKOTO TIpa-
Ba. TeM He MeHee HCIOJNHEHUE (OIBKIOPHOTO
NPOU3BENICHUS B CUITy €0 TBOPYECKOTO Xapakrepa
U aBTOPCKOW HWHIMBUAYaJbHOW HEMOBTOPHMOCTH
CIIeyeT CYHTaTh OOBEKTOM CMEKHBIX IIpaB ¢
HPEIOCTABICHUEM HCIIONHHUTEIIO IPELyCMOTPEH-
HBIX CTaThell 25 3aKOHA JMYHBIX HEUMYIIECTBCH-
HBIX M UCKIIFOUUTENIBHBIX (MMYILECTBCHHBIX ) TIPAB.

[TpousBoautens (GOHOrPaMMBbI TAKKE MOXKET
OCYILIECTBUTH 3BYKOBYIO 3aIlCh HE TOJBKO HEIO-
CPEIICTBEHHO WCIIOJIHEHHMS TPOU3BEACHHS, OXPaHsI-
€MOro aBTOPCKUM IPAaBOM, HO M 3allMCaTh 3BYKH
IIyMa OKeaHa, MEeHUs NTHL, KOMOMHALUIO pa3iiiy-
HBIX 3BYKOB H T. Il., KOTOpbIC HE SIBISFOTCS MPOU3-
BEJICHUSIMH M HE MOTYT OBITh CBSI3aHBI C aBTOPCKUM
npaBoM. B To e BpeMsi TBOpYECKasi © OPUTHHAIIb-
Has 3alKiCh 3BYKOB WIIM OTOOPaKEHHIl 3BYKOB,
HE CBS3aHHBIX C OOBEKTaMH aBTOPCKOTO IIpaBa,
MOJKET MCIHOJIB30BaThCS B TEX JKe hopMax v TAKUMU
ke croco0aMu, Kak M 3alKCh MCIOIHEHHS MPOU3-
BCIICHUS, SIBIISIOLIETOCS OOBEKTOM aBTOPCKOTO
npaBa. [loaToMy 3amuch TakuX 3BYKOB CIIEAyeT
HpU3HABaTh OOBEKTOM CMEXHBIX TpaB — (HOHO-
rpaMMOH, C 3aKpEIUICHHEM HCKIIOYHTEILHOTO
npaBa Ha Hee MPOM3BOMUTENS (DOHOTPAMMBI HIH
MHOTO TIPaBOOOIaIaTesl.

Hawubouee clI0)KHBIMU U TIPOTUBOPEYMBBIMU B
NPaBOBOW OLICHKE C TOYKH 3PCHHS OTHECCHHS K
00BEKTaM CMEXHBIX MpPaB SBISIOTCS Hepeaadu
OpraHu3anuil BeIlaHWs, B YaCTHOCTH TPAHCIIS-
sl JaHHBIMH OpPTHHU3AlMSIMU CIOPTHBHBIX CO-
peBHOBHUH. CaMo HM300pa)keHHE, MPEICTABIISIO-
mee coboii oToOpakeHHsI OBUKEHHUI CIOpTCMe-
HOB ¥ JICHCTBUN MHBIX JIUIl, TPAHCIUPYEMOE II0
Kabeno Win nepenaBaeMoe B 3(up, HUKAK He
CBSI3aHO C MHTEJUICKTYaJbHOH COOCTBEHHOCTBIO.
O/HaKoO CIOPTUBHOE COCTS3aHUE, CHAOKCHHOE
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npodeccuoHaNnbHBIM, WHTEPECHBIM, OPHUTHHAIb-
HBIM KOMMEHTapueM M TepeJaHHoe B 3Up wiH
no Kabento Ui mpuemMa myOIuKoi, MOXKeT OBITH
OTHECEHO K pe3ylbTaTaM HHTEUIEKTyalbHOU
JESITEIBHOCTH U CUUTAThCS OOBEKTOM HMHTEIICK-
TyanbHOH coOcTBeHHOcTH. ConepkaHMe U TIO-
cTpoeHue HHPOPMAIHK O CIIOPTUBHOM COPEBHO-
BaHHU MOXET IMPEACTaBIATH cO0OW cyrybo aB-
TOPCKUI MHAMBHUIYaNbHBIN, TpOodhecCHnOHaNbHbIH
U TBOPYECKH LIETOCTHBIM MOAXOJ K OCBELIaeMO-
MY COOBITHIO.

CrnenoBaTeNbHO, TP ONPEIEIEHHBIX yCIOBHUAX
KOMMEHTApHIl CIOPTUBHOTO COPEBHOBAHMS MOXKET
MpU3HaBaThCsd OOBEKTOM aBTOPCKOro mpasa. B To
e BpeMsl KOMMEHTapHuil clleruanucTa, pa3bsacHs-
IOLIETO JIMIIb TEXHUYECKYI0 CTOPOHY MAEHCTBUI
CIIOPCTMEHOB, HE MMEET NMPHU3HAKOB OOBEKTa WH-
TEJJIeKTyalnbHOH coOcTBeHHOCTH. OpraHuzanus
BELIaHMs, IOJyYMBIIas MpPaBO HA TPAHCISALHUIO
CIOPTUBHBIX COPEBHOBAHWM, MOXXET MOIy4aTh
KOMMEpPYECKYIO BBITOAY OT 00JafaHus UCKIIOYH-
TEJIbHBIMH IIpaBaMM Ha Iepejady BEIaHUs U HC-
MoJb30BaHus ee B opmax u crocobamu, ykazaH-
HbIMHU B cTaThe 20 3aKkoHa: 3amuch Nepenadu, Boc-
MIPOM3BEJICHUE 3alMCH Mpepeady, paclpocTpaHe-
HUE 3allCU Mepelayd WIH 3K3EMIUIIPOB 3aIlliCcU

MOCPEICTBOM IMPOJIAXKH UM UHOM Mepeaayud npaBa
COOCTBEHHOCTH, MPOKAT IK3EMILIIPOB 3aIUCH IIe-
penauu, cooOlIeHHEe Tepefadu i BCEOOIIero
CBEJICHUS, Tiepeaaya B 3pup wim nepepaya mo Ka-
Oemo pyroii opraHuzanueil 3QUpPHOTO WU Ka-
OCNBPHOTO BEIAHUS, WHBIC BO3MOXHBIC CIIOCOOBI
UCHoJb30BaHus nepenayn. Kakum oOpasom Oynuer
ompejiesieHa OpraHu3alys BEIIaHUs, TPAHCIHUPY-
I0Ias CIOPTUBHBIC MEPOMPHUATHS: IO COTJallle-
HUIO C OPraHU3aTOPOM TAaKOTO MEPONPHUATHS JTHO0
M0 PEIICHUIO TOCYJAPCTBEHHOI'O0 OpraHa, — MpaBo-
BOT'O 3HAYCHUS HE UMEET.

[Ipu3HaHue TOro WM WHOTO pe3yibTaTa UHTEN-
JICKTyaIbHON W TBOPYECKOH JIEITEIILHOCTH 00BEKTOM
WHTEIUICKTYILHONH COOCTBEHHOCTHU TIO3BOJISIET TPHU-
MEHSTh CIIOCOOBI MPABOBOW 3alUTHI, MPEAYCMOT-
pEHHBIE 3aKOHOAATEIHCTBOM OO0 HMHTEIICKTYallh-
HOW COOCTBEHHOCTH.

3akauenne. 3aKOHOMATEIBCTBO 00 aBTOP-
CKHMX M CMEXKHBIX IIpaBaX HYKJIAETCS B COBEPIICH-
CTBOBAaHUHU. 3aKOHOJATEIBHOTO 3aKPEILICHUS Tpe-
OyeT BO3MOXXHOCTb BO3HHUKHOBEHUS CMEKHBIX
MpaB, HE CBS3aHHBIX C aBTOPCKUMHU TMpPaBaMH, a
TaK)K€ OCHOBAHUSI BOBHUKHOBEHUSI CMEXHBIX IIPaB
y OpraHu3anuil BellaHus, TPAHCIUPYIOIIUX CHOp-
THUBHBIE COPEBHOBAHUSI.
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