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KPUTEPUU KIIACCU®UKALINU JTOTI'OBOPOB B C®EPE
WHTEJUIEKTYAJIBHOM COBCTBEHHOCTHU

VYyacTre UMyIIECTBa U UMYIIECTBEHHBIX MPaB B IPa)IaHCKOM 000-
poTe omocpeayeTcsl 3aKiIoueHueM J0roBopoB. B orimume or 00BEKTOB
MaTepHaIbHOTO MHUpa Iiepefadya MpaB Ha OOBEKThl HHTEIUICKTYaTbHOM
COOCTBEHHOCTH  HMMEET  CYIIEeCTBEHHbIE  OCOOEGHHOCTH,  KOTOpHIC
00yCIIaBWJIMBAIOTCSl JBOMCTBEHHBIM XapaKTEPOM JAHHBIX OOBEKTOB H
cnenupuKoi BO3HUKAIOIIKMX B OTHOIIEHUWH HUX mpaB. Co3naHue 0ObEeKTOB
MHTEJUIEKTYaIbHOW COOCTBEHHOCTH BJICYET BO3HUKHOBEHHE JIMYHBIX HeE-
MMYIIECTBEHHBIX U UMYIIECTBEHHBIX IMpaB. HenMyliecTBeHHbIE MpaBa HE
MMEIOT YKOHOMHUYECKOIo coaepkanus. OHM HEOTUY)KJIaeMbl U Hemnepeaa-
BaeMbl. B rpaxkmaHCKOM 000pOTE€ YYacTBYIOT TOJBKO HMYIIECTBEHHBIC
paBa Ha 0ObEKTHl MHTEIJIEKTYaJIbHOM COOCTBEHHOCTH.

JloroBopHbIe OTHOIIEHUS B c(epe MHTEUIEKTyalbHOW COOCTBEHHO-
CTH OTHOCSITCSI K TPaKJAaHCKO-TPAaBOBBIM. TpeOoBaHMs, MPEabIBIsIEMbIE K
TaKUM JIOTOBOPaM, MOKHO Pa3IeUTh Ha 2 TPYIIIHIL.

1. OO6mue TpeOoBaHUs K IPaXKIAHCKO-TIPABOBBIM JIOTOBOPAM.

2. Crneuuduueckue TpeOOBaHMs, TPETyCMOTPEHHBIC 3aKOHO1aTEIh-
CTBOM 00 MHTEJUIEKTYaJIbHOI COOCTBEHHOCTH.

OO6mue npaBuia 3aKIOYEHUS, UCHIOJHEHUS, U3MEHEHUSI U PacTop-
KEHUS TPaXTaHCKO-IIPABOBBIX JIOTOBOPOB YCTAaHOBJIEHBI TiiaBamu 27-29
I'paxmanckoro konekca PecyOonuku bemapych.

JloroBop mpencraBisieT coOOM corjiamieHue ABYX WM HECKOJIBKUX
U1 00 YCTAaHOBJICHUH, N3MEHEHUHU WA TIPEKPAIIEHUN TPAKIaHCKUX TPaB
u obs3aHHOCTel. ['paxnanckum kojaexkcoM PecryOnuku benapych 3akpen-
JIeH MPUHLHUI CBOOOABI JOTOBOPOB, KOTOPBIM O3HAUYAET, UTO IpakJaHE U
OpraHu3aIuu CBOOOIHBI B 3aKJIFOUEHUHU JIOTOBOPOB, BHIOOPE MApTHEPOB IO
JIOTOBOPY, OMpEAEICHUH ero yciaoBui. OJHaKo B ciaydasx, NPsSMO Mpeay-
CMOTPEHHBIX 3aKOHOJAaTEJIbCTBOM, JOIYCKAETCS MOHYKJIEHUE K 3aKIoye-
HUIO jgoroBopa. [loHyXneHne BeIpaxkaeTcsl B BUAC BBHIHECEHHs CyIeOHOTO
pelIeHnsl, 00SA3bIBAIOIIEI0 CTOPOHY 3aKJIIOUUTh 10ToBOp. B cdepe mnTen-
JIEKTyaJIbHON COOCTBEHHOCTH MPUMEPOM MOXKET CIY>KUTh TaK Ha3bIBacMasi
MPUHYAUTENbHAS JINLEH3US, KOTJa 3aMHTEPECOBaHHAs] CTOPOHA MOXKET Ye-
pe3 CyA MOHYAMUTH JPYTyH0 CTOPOHY 3aKJIIOYUTh JMIEH3UOHHBIN JOTOBOP.
B ocranpHbIX ciydasx JitoObie (popMbl TPOSBIEHUS MOPOKAa BOJIM CTOPOH
(oOMan, yrposa, Hacuiaue, 3a0yXICHUE, CTCUYCHHE TSDKEIbIX O00CTOSs-
TEJILCTB, HEJEECIOCOOHOCTh (PU3UUECKOTO JIUIIA) BJIEKYT HEIEUCTBUTEIb-
HOCTB 3aKJIFOYEHHOTO JOTr0BOPA.
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[To ob1eMy mpaBuILy TOTOBOP JOKEH COOTBETCTBOBATH 00s3aTENb-
HBIM JUJI1 CTOPOH IpaBWJIaM, YCTaHOBJICHHBIM 3aKOoHOAATeNnbCcTBOM. Co-
Jepkanue OOJbIIel YacTH TOTOBOPOB B c(hepe MHTEIUIEKTyaIbHON COOCT-
BEHHOCTH 3aKpEIUJICHO HMMIIEPAaTUBHBIMU HOpPMaMH, KOTOPBIE SIBIISIOTCS
00s13aTeNIbHBIMU JIJISl CTOPOH.

Bmecte ¢ TeM CTOpOHBI MOTYT 3aKJIIO4aTh JTOTOBOPHI Kak Mpeay-
CMOTpEHHBIE, TAK U HE MPEeIyCMOTPEHHBIE 3aKOHOAATEILCTBOM 00 WHTEII-
JEKTyaJIbHOH COOCTBEHHOCTH, @ TaKKe CMEIIAaHHBIE JOTOBOPHI, T.€. CO-
JIeprKaIIe JIEMEHTBl Pa3IMYHBIX JOTOBOPOB. [IpuMepoM MOKET CIIyKHUTh
JIOTOBOP COABTOPOB O PACHpENENCHUU AOJEH HUX ydacTHsl B CO3JaHHOM
00BbEKTEe MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, IpaBax COABTOPOB Ha 3a-
KIJIFOUEHUE JIOTOBOPOB O TEpeade MMYIECTBEHHBIX MPaB Ha COBMECTHO
CO3JIaHHBIN OOBEKT MHTEIUICKTyaJIbHOW COOCTBEHHOCTH U T. A. s moro-
BOPOB B c(epe MHTEIUIEKTyaIbHOW COOCTBEHHOCTH SIBJISIETCS 00s3aTelNb-
HOW muchMeHHas ¢opMma. [ OONBIIMHCTBA JOTOBOPOB (aBTOPCKHIA JOTO-
BOp, JIMLEH3UOHHBIM JOrOBOP) 3aKperjieHa KOHKpPETHash pPa3HOBUIHOCTD
MUCBMEHHON (OpPMBI — B BUJIE €AMHOTO JOKYMEHTA, MOJMUCAHHOTO CTO-
ponamu. Ecnu naHHas pa3sHOBUIHOCTh MUCHMEHHOW (OPMBI MPSIMO HE
MpeaycMOTpeHa I 3aKJII04aeMOro J0roBopa, TO CTOPOHBI MOTYT BOC-
MOJIB30BATHCSI HHBIMU Pa3HOBUIHOCTSMU MUCHMEHHOW (OPMBI: OOMEH /10-
KyMEHTaMHU TOCPEJCTBOM MOYTOBOM, SJIEKTPOHHON WIJIM WHOM CBS3HU, JTHOO
COBEpIIEHUE JEHCTBUN B OTBET HAa MUCbMEHHOE NPEIJIOKEHHUE, COIepKa-
1iee ornpeeeHHbIe YCIOBUS JOT0BOpa.

OcoOEHHOCTH JTIOTOBOPOB B c(pepe MHTEIUICKTyaIbHOM COOCTBEHHO-
CTH MOYKHO Pa3JeIUTh Ha CIEAYIOLINE KPUTEPUU.

1. Ilo mpeaMeTy AOTOBOPOB UX MOKHO pa3/eIUTh HA :

- JIOTOBOpPBI HA CO3/IaHUE U HUCIIOJIb30BAHUE PE3YJIbTATOB UHTEN-
JEKTyaJIbHOM JESITeIbHOCTH;
- JIOTOBOpPHI O Tepeade UMYIIECTBEHHBIX IIPaB Ha YXkKe CO3/aH-
HbIE 00BEKTHI HHTEIUIEKTYAIbHONH COOCTBEHHOCTH.
2. Ilo oO6bemy nepegaBaeMbIX Ipas:
- JIMIICH3UOHHBIE JTOTOBOPHI,
- JIOTOBOPBI YCTYIIKU IIPaB.

3. Ilo cnocoOy nepenayn UMYIIECTBEHHBIX MPaB

0 CTIEUATLHOMY JIOTOBOPY;

B TTOPSIJIKE HACTICIOBAHMS,;

B 3aJIOT;

B KaueCTBE BKJIaJa B yCTaBHbIN (GOH U Ap.



