144

Tpyabl BITY, 2017, cepua 6, Ne 1, c. 144-147

VK 347.214.2

E. M. Cepreesa
Bbenopycckuii rocy1apcTBEHHbIM TEXHOJIOTUYECKUN YHUBEPCUTET

HEKOTOPBIE ITPABOBBIE OCOBEHHOCTH
HACJIEAOBAHUS 110 3ABEIHAHUIO

Iepen xaxapIM YEIOBEKOM PAHO WM TTO3IHO HE3AaBHCHMO OT YPOBHSI €r0 MaTepHaIbHOTO odecrede-
HMSl BCTaeT npoOiieMa, CBsI3aHHasi C PEICHHEM MMYLIECTBEHHOTo Borpoca. J[to0oi rpakJaHiH MOXET
3aayMaThCs O Cyap0Oe MPHOOPETEHHOTO MM MMYIIECTBA HA Clydail cBoel cMepTH. [loaTomy perymupys
HACJICICTBEHHBIE OTHOILEHHMS, 3aKOH B IIEPBYIO OYE€pENb NPEJOCTABIAET I'PaKAaHaM IIPABO MO CBOEMY
YCMOTPEHHIO PACTIOPAANTHECA NMPHHAMISKAIIMM UM MMYIIECTBOM Ha ciiydaidl cMepTH. [Ipu 3ToM Takoe
pacnopspKeHHE MOXKET OBITh BBIPQKEHO TOJIBKO OTHAM CIIOCOOOM — ITyT€M COCTABJICHHUS 3aBEIIAHMS.

B crarbe nccnenyroTes MpaBOOTHOIIEHHMS, CKIIQABIBAOIINECS HA OCHOBE CHELMAIbHOIO IOpUANYE-
CKOro (pakTa — 3aBelIaHHs, UX MECTO B CHCTEME HACJIeICTBEHHBIX PABOOTHOILIECHHU.

KaioueBble clioBa: Hacle[0BaHKE, HMYIECTBO, UMYIIECTBEHHBIC MIPaBa, HACIEI0JaTellb, HOTAPHU-
yc, clelKa, 3aBelaHue.
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SOME LEGAL PECULIARITIES OF INHERITANCE BY WILL

Before every man sooner or later regardless of the level of his financial support there is a problem
associated with the solution of the property issue. Any citizen may wonder about the fate of the
acquired property after his death. Therefore, by adjusting the hereditary relations, the law primarily
provides citizens with the right at their discretion to dispose of property belonging to them in the event
of death. While such an order may be expressed in only one way — by making a will.

The article examines the legal relations formed on the basis of special legal fact — wills, their place

in the system of hereditary relations.

Key words: inheritance, property, imagestone law, testator, notary, deal will.

Beenenne. Tema 3aBemanus akTyanbHa BCEraa
M 3aKJII0YaeTcs B TOM, YTO Yy TpakIaH HMEeTcCs
BO3MOXKHOCTh COXPaHHTh CBOE MMYIIECTBO W IIe-
penars ero HacleHWKaM ITyTeM COCTaBIIEHHUS 3a-
BelIaHus, Onarogapst KOTOpOMY TpaXKJIaHe MOTYT
M0 CBOEMY YCMOTPEHHWIO PAaCIOPSIUTHCA Jallb-
HeHmel cyap00i CBOSTO NMYIIECTBA.

IMosTOoMy Bce Oomnblliee YHMCIO TpaXkIaH HC-
MOJIB3yeT MPEAOCTAaBICHHOE 3aKOHOM MPaBO OCTa-
BUTH 3aBEIIaHWE HE TOJBKO IS TOTO, YTOOBI pe-
HIUTH CYAb0Y CBOEH COOCTBEHHOCTH, HO U JJISI TOTO,
9T0OBI N30aBUTH ONM3KHUX OT BBIICHEHHS OTHOIIE-
HUH, CIIOPOB, KOTOpHIE MOTYT BO3HHUKHYTH IIOCIIE
CMEpTH HacJIeJOoAaTeNs B CBSI3U C pa3/enoM KBap-
TUPHI, MAIUHBI, Ja4y¥, IPYroro MUMyIlecTBa H
MMYIIECTBEHHBIX ITPaB.

IIpaBo HacienoBanus rapantTupoBano Koncru-
tymueir Pecrryomuku benapycs [1]. HacnemctBowm,
B OCHOBHOM, SIBIISIFOTCSI HMYIIECTBEHHBIE IIpaBa U
0053aHHOCTH HaclenoaTeNs, BaXKHeWIee MecTo
CpeIy KOTOPHIX 3aHUMaeT MpPaBO YacTHOW CoO-
CTBEHHOCTH Ha JKHJION JIOM, KBapTUPY H Ip.

OcHoBHas 4yacTh. ['paxmanckuii kogekc Pec-
myonuku bemapyce 1998 r. 3akoHOmarenbHO 3a-
Kpenus cBoOOIy 3aBEIIaHusl B KA4eCTBE OCHOBHO-
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ro npuHnuia HaciaepoBanus (ct. 1041). Hacnemo-
BaHUE TI0 3aBEIIaHUIO paccMaTpUBAeTCs B Kaue-
CTBE OCHOBHOTO CIT0CO0a TpU3BAaHUA K HACIeI-
CTBY, TIOCKOJIbKY TIO3BOJISIET HawOoliee TOYHO U
NPaBWIBHO BBIPa3UTh MOCJIECTHIOID BOMIO COO-
CTBEHHHKA UMYIIIECTBA.

[IpuopuTer HacienoOBaHUS MO 3aBEIIAHHUIO, B
MIEPBYIO OUepelb, ONMPEAEISIETCS MOCIeI0BaTENbHO-
CTBIO PACIOJIOKEHUSI HOPM, PEryIMPYIOIUX Hacje-
JIOBaHUE TI0 3aBEUIAHUIO M 3aKOHY. [ 'pakIaHCKHiA
kojnieke PecriyOnmku Benapycs, npunstelii B 1998 r.,
MOCTaBWJI Ha TiepBoe MecTo riiaBy «HacrnemoBanue
o 3aBemianuto». [lostomy 1. 2 cr. 1032 I'paxknan-
CKOTO KoJiekca Pecmybmuku bemapych 3akperuieHo
MPUHIMITAAITEHO BAYKHOE TIOJI0KEHHUE, YTO HACIIe0-
BaHME IT0 3aKOHY MMEET MECTO JIMIIb TOT/a, KOTa
3aBeIIaHUe OTCYTCTBYET MO0 ompenenser cyapdy
HE BCEr0 HACIIE/ICTBA, a TaK)Ke€ B HHBIX CIIydasX,
YCTaHOBJICHHBIX ['paxmaHckuM KojekcoMm Peciry0-
JINKN EenapyCL U TPUHATBIMU B COOTBCTCTBHU
C HAM WHBIMU aKTaMH 3aKOHOJIATEhCTBA.

3aKoH sIBISETCS HE TJIABHBIM OCHOBAaHHEM TIPH-
3BaHMA K HAClIeZICTBY, TaK KaK HaclieZJoBaHUE
M0 3aKOHY MMEET MECTO, KOTZla U IOCKOJBKY OHO
He U3MEHEHO 3aBeIlaHneM.
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I/IHCTI/ITYT HacCJICAOBAaHUA HACHUTHIBACT MHOI'O-
BEKOBYIO MCTOPHIO — C TeX IMOp, KaK y YelloBeKa
MOSIBIJIACH COOCTBEHHOCTh B BHIE MaTepHAIBHBIX
LIEHHOCTEY, KOTOPbIE MOTYT IEPEXOJUTH TPETHUM
JTUIaM B UENAX MNPOAODKEHUS Jella yMepIIero
COOCTBEHHHKA UMYIIIECTBA.

3aBeliaHue SBISETCS OIHOCTOPOHHEH crel-
KOH, KOTOpas TpencTaBisieT co00il BOJEH3bsIBIIE-
HUE TpaXJTaHWHA II0 PACIIOPSKEHHIO IIPHHAJIC-
JKallliM €My MMYILIECTBOM Ha Cilydaidl CMEpTH.
PacniopspkeHne 3aBemaTens: IpUHAAIEKAIUM My
MMYIIECTBOM Ha CIIy4alf CMEPTH COCTOWT B Ha3Ha-
YCHHUU HACJICIHHUKOB, B OIPCACICHUH, KOMY U3
HUX, KaKO€ U B KAKOM 00bEeMe TepEeXOAUT HaCTe]I-
CTBEHHOE WMYIIECTBO, KTO W3 HACIEIHHUKOB M
B YbIO IMOJI3Y JIOJDKEH COBEPIIUTH 33 CUST HACIC/I-
CTBa JEWCTBHSA, MMEHYEMbIE 3aBElaTebHBIM OT-
Ka3oM, BoznokeHHeM. OOBIYHO B KayecTBE MpPH-
3HAKOB 3aBCIIaHUA BBIACIISIOT:

— IMYHBIA W WHIUBUAYAIBHBIA XapakTep 3a-
BEIIaHNUS;

— OJTHOCTOPOHHUI XapaKTep CACIKH;

— cB00O/1a 3aBEIIAHNS.

PaccMoTpuM KaKIplii M3 TPU3HAKOB IOAPOO-
HBEIM 00pa3oM.

3aBemanmne, Kak yXe OTMEYalloCh, MPEACTaB-
nseT coOOl BBIpaKEHHWE BOJIM 3aBemaTens, Ko-
TOpasi HEMIOCPECTBEHHO CBSI3aHA C €r0 JIMYHOCThIO.

BBuny nmuuHOTO XapakTepa 3aBellaHus, OHO He
MOJKET OBITH COBEpPIIEHO 4Yepe3 IMOCPEAHHKA WIIN
peaACTaBUTECIIA, HeﬁCTBYIOHIHX o JOBCPCHHOCTHU
WIH Ha OCHOBaHWHU 3akoHa. Kak cyry0o mmuHoe,
MPaBO ClIeNaTh 3aBeIIaTeIbHOE PACIOPsDKEHHE He
MOJKET OBITh OIPAaHHUYCHO IO COIJIAIICHHUIO C TpPe-
TBUMU JTU[AMH.

3aBelanne Kak OJHOCTOPOHHSS CIeNKa BIIeYeT
HAaCTYIUICHUC IIPAaBOBLIX HOCHCHCTBHﬁ, npeayc-
MOTPEHHBIX €10, JIUIIb B CIIy4ae, €CIId OHa yJIOBIIe-
TBOpSET OOIIMM YCIOBHUSIM JEHCTBUTEIHHOCTH ClIe-
JIOK U YCJIOBUAM HeﬁCTBHTeHBHOCTH 3aBCIIaHuAd,
perycMOTpeHHbIM TnaBoil 70 I'paxkmaHckoro ko-
nekca PecryOonmukn bemapych. 3aBeranne DOKHO
OBITH COBEPIIICHO JIMYHO 3aBelIATe]IeM, KOTOPhIA K
TOMYy e 00NaaeT IeecrocOOHOCThIO B TIOJHOM
o0BeMe, 1 ITOOBI B HEM COICPKAIINCEH PACITOpSTKE-
HUS TOJIBKO 3aBeriatens. JleHCTBUTENBHOCTh 3aBe-
IIaHUs, T. €. COOTBETCTBHE €T0 KaK CHIEJKH YCIIOBH-
SIM JIEHCTBUTENFHOCTH CHETIOK, OMpeAersieTcss Ha
MOMEHT COCTaBJICHHS 3aBEIIIaHUS.

3aBemanne Kak OJJHOCTOPOHHSS ClIENKa CO3/1a-
€T TpaBa ¥ O0A3aHHOCTH TOJBKO TOCIE OTKPBITHS
HacyieacTBa. Jlo OTKPBITUS HACCACTBA 3aBEIlaHue
HE MOXET OBITh OCIIOPEHO 3aHMHTEPECOBAHHBIMHU
TUIaMA. 3aBellaHne TpW JKU3HHM 3aBemaTess He
OTPaHUYMBACT €r0 B MPABE PaCIOPSHKATHCS 3aBe-
LIaHHBIM UMYLIECTBOM [2, c. 588].

B 3aBemanuu BBIpaK€HA BOJS OJHOTO 3aBe-
aTens, MO3TOMY IOPSIOK €ro COCTAaBJICHHS U
JIEHCTBUTEIHHOCTh HE 3aBHCAT HHU OT COTJIACHS
HACJIETHUKOB C €r0 CONepXKaHWEeM, HU OT TOro,
M3BECTHO JI1 OHO WM. OTHOCTOPOHHHI XapaKTep
3aBeIIaHrs II03BOJISIET 3aBEIIaTeN0 B JalbHEH-
meM 1pu HeO6XOI[I/IMOCTI/I HU3MCHUTH CBOM pacIio-
pSAKESHUS.

TepMuHOM «3aBelIaHne» 00O3HAYAETCS TAKKe
JIOKYMEHT, B KOTOPOM B NMHCbMEHHOW (opme 3a-
(DUKCUPOBAaHO BOJICH3BSBICHHE TPAXKIAHHHA I10
pacTIOpsDKEHUIO TPHUHAIEKANIM €My HUMYIIe-
CTBOM Ha cCiyd4ail cMepTd. 3aBellaHHe TOJDKHO
OBITh HANHMCaHO SICHO M YETKO, IMMOAYUCTKU B €r0
TEeKCTe He JoIycKkaroTcs. VcnpaBieHHsS B TEKCT
3aBEIIaHus] BHOCSTCS TakK, YTOOBI OMMOOYHO HAIH-
CaHHOe, a 3aTeM 3a4epPKHYTOe, MOXKHO OBLIO TPO-
4YecTh B IEPBOHAYANBLHOM BHIE. B TekcTe 3aBemia-
HU HE NOJDKHBI JOITYCKAThCA BBIPAXKCHUSA, KOTOPBIC
coJiep KaT MPOTUBOPEUHS U JOMYCKAIOT Pa3InIHOE
ToNKoBaHUeE [2, c. 588—589].

HelicTByrolee HacjleJACTBEHHOE NpaBO MCXO-
UT W3 TPUHIMIA cBOOOABI 3aBemanus. Tak, co-
rmacHo cr. 1041 I'paxxmanckoro kojekca Pecmy0-
nvKku benapych, rpaXJaHMH MOXET B 3aBELIaHUU
JUIINTH TpaBa HACJIEOBAaHUS OJHOTO, HECKOJIBKHIX
WIH BCEX HACIEIHWKOB IO 3aKOHY. 3aBemareib
BIIpaBe Take 00yCIOBHUTH MOJTyUYEHHE HACTEICTBA
OTIpeIeTICHHBIM MTPABOMEPHBIM yCIIOBHEM OTHOCH-
TEThHO XapaKTepa MOBEIEHUS HacJeIHUKa, OTMe-
HUTH ¥ U3MEHUTH COCTABJICHHOE 3aBEIaHUE B JIIO-
00lf MOMEHT IOCIIe €r0 COBEpIICHHUS W HE 00s13aH
MPH 3TOM YKa3bIBaTh WM COOOMIATh KOMY-JIHOO
O IMprUYrHaxX OTMCHbI UK NU3MCHCHUA UM 3aBCIIaHUA.
3aKkOoH OrpaHHYMBAET CBOOOIY 3aBEIIaTEIHHOTO
pacrmopspKeHUsT JIAIIL TIpaBUjIaMH 00 00s3aTelsb-
HOW J07Ie B HACTENICTBE, O HEJOMYILIEHHH BO3JIO-
JKEHHS Ha HACJICTHUKOB IO 3aBEIIaHUI0 00sS3aHHO-
CTH B CBOIO OYEpENb PACIOPSIIUTHCS OIpeeIeH-
HBIM O6p2130M 3aBCIIAaHHBIM UM HMMYIICCTBOM Ha
CIy4ail UX CMEpTH, a TaKKe BKIIOYCHHUS TPOTHBO-
MPaBHBIX WJIM HEBBINOJHUMBIX [UIS HACIEeTHUKA
yCIIOBUH (HampuMep, BCTYIHTh B 3aKOHHBIH Opak
C JHIOM, yKa3aHHBIM HacleaojaTeneM, U30paTh
MECTOM JKHUTENbCTBA HACEICHHBIN MyHKT, TJIe MPO-
JKUBAJ HacJlIen0/1aTellb, U T. 11.). [lockomabKy Takoro
polla yCIIOBHSI OTPaHWYHMBAIOT TpaBa W CBOOOIBI,
OHH CYHTAIOTCS HE3aKOHHBIMH M, CJIEJJOBATEIHHO,
He TIOJIeXKaT UCTIOTHEHHUIO.

B 10 Xe BpeMs SBISIOTCS MMPaBOMEPHBIMH Ta-
KHe YCIOBHUS, OTOBapMBacMbleé B 3aBElIaHWH,
KaK TPYyAOyCTPOHCTBO Ha paboTy, €CliH K 3TOMY
HET TPENSATCTBHIA MO COCTOSHHUIO 3I0POBBS; TOY-
YeHHE HACJEICTBA MO JOCTIKEHHUH OIpPEIeIeHHO-
ro Bo3pacra; 3a00oTa O pa3yMHOH COXPaHHOCTH
HACIIEICTBA.
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CBo0Ooj1a 3aBelIaHWs COCTOMT B TOM, 4YTO
Tpa)xIaHuH MOXET:

1) 3aBemarh CBOE MMYIIECTBO JHUOO YacCTh €Tro
Mo00My TpaxIaHWHY (TpaXkIaHam), B TOM YHUCIE
3a4aTOMy TPH €T0 XU3HH U POJUBIIEMYCS KHBBIM
MOCTIe OTKPBITHA HACTENCTBA, IOPUIANIECKOMY JIH-
1y, PecryOnmke bemapych W aAMHUHUCTpaTHUBHO-
TEPPUTOPHAILHON EANHUIIE;

2) IMIIUTh HACIEACTBa OJHOTO, HECKOJBKHX
WM BCEX HACIEIHUKOB IO 3aKOHY, BKIIOUAS U UX
MMOTOMKOB, KOTOPBIE MOTYT HACJEIOBaTh IO MPaBY
npencTaBieHus. Jlumenne HacliecTBa HaCIeIHU-
Ka TI0 3aKOHY HE BJIEYET aBTOMATHYECKOTO JIMIIIE-
HUS TpaBa HACJIEIOBaHHS €r0 TMOTOMKOB IO TIPaBY
npencTaBieHus. YToObI HACTYIWIIN TaKhe TOCTe/-
CTBUS, 3aBEIIAHHUE MTOJDKHO CONEP)KaThb KOHKPET-
HBbIE yKa3aHUS Ha Ceil cuer;

3) pacopsSaUThCS Ha CIydail cCMEpPTH JIFOOBIM
HMYIIECTBOM, B TOM YHCJI€ TE€M, COOCTBEHHHUKOM
KOTOPOTO HAcIeN0AaTeNb MOXKET CTaTh IMOCJIE CO-
BepIeHus 3aBemanus. [Ipu ymocroBepeHnn 3aBe-
IIaHUS OT 3aBemiarensi He Tpedyercs IpemocTaB-
JICHWsI JTOKA3aTeNbCTB, IMOITBEPKIAIOIINX TIpaBa
Ha 3aBellaeMoe HMYIIECTBO;

4) 00yCcIIOBUTH TIOTyYCHHUE HACIIEACTBA HACIIE]-
HUKOM OTpeJelIeHHBIM TMPAaBOMEPHBIM YCIOBHEM
OTHOCHUTENIFHO XapakTepa ero MmoBeAeHus (Hampu-
Mep, MNPEKPaTUTh 3JIOYNOTPEOATh CIHUPTHBIMU
HanuTKamu). HempaBoMmepHBI Te YCIOBHSA, KOTO-
pBIe BIEKYT OTrpaHHYEHHE KOHCTUTYLIHNOHHBIX W
HMHBIX  TPEIYCMOTPEHHBIX  3aKOHOAATEIHCTBOM
MpaB U cBOOOJ TpaxiaH (HarpuMep, 0 BCTYIUICHUN
B Opak ¢ OMPEICICHHBIM JIUIIOM, 00 HWCITOTHCHHUH
PEJIMTHO3HBIX OOPSIIOB);

5) OTMEHHUTH WM U3MEHHUTHh COCTABJIICHHOE 3a-
Bemanue. Jlumas HacimeacTBa OXHOTO, HECKOIb-
KUX WM BCEX HACICIHUKOB TIO 3aKOHY JHO0O
OTMEHSISl WJIM U3MEHSsI COCTaBJICHHOE 3aBellaHue,
HacjemoAaTrens He 00s3aH yKa3blBaTh B 3aBe-
aHud, OOBSICHATH WM COOOMmATh KOMY-JTHOO
0 TpUYMHAX CBOWX pelleHuil. 3aBemiaTebHas
cBoOOJa HaclenonaTeNsl OrpaHWYeHa 3aKOHOM,
a UMEHHO MpaBWIaMH, NMPEAYCMOTPEHHBIMH II. 5
ct. 1041 I'paxganckoro konekca PecrmyOmuku
Benapycp, mo KOTOpsIM CcBOOOJA 3aBEMIAHUS
OTrpaHHYMBaeTCs MpaBWIaMH 00 0053aTenbHOI
none B HacmeacTtBe (cr. 1064), o HemomymeHUH
BO3TIOXKEHHSI Ha JIMI, HA3HAYEHHBIX HacleJHUKa-
MH B 3aBEIIaHHUH, O00S3aHHOCTH B CBOIO OYEpPEIb
pacmopsIuThCSA OMpeNeleHHBIM 00pa3oM 3aBe-
IIaHHBIM UM HMYIIECTBOM Ha CIy4ail X CMEpTH,
BKJIFOUCHHS B 3aBElIaHUE MPOTHUBOIPABHBIX WIIU

HEBBINIOJIHUMBIX JIA HACJICAHUKA B CUIIY OGT)CK-
THUBHBIX MPUYMH YCIOBHUI €ro MOBEICHUS JJIS TI0-
Ty9deHUS HacaeAcTBa [2].

3ampenieHo BKJIIOYAaTh B 3aBelaHHE MPOTHBO-
MIpaBHBIE W HEBBITIOJIHUMEIE IS HACIICHUKA B CH-
Ny CyOBEKTHBHBIX NPUYHH YCIOBHS €r0 TOBeIe-
HUA JIA NOJYUCHHA HACJICACTBA. Ecmm ke takwme
YCIIOBUSI OKa3aJIMCh BKJIIOYCHHBIMUA B 3aBEUIaHHE,
HampuMep B 3aKPBITOE, TO HACIEIHUK MO TaKOMY
3aBEIaHUIO BIPaBe OOpPaTUTHCA B CYA C HCKOM
0 TIpU3HAHUM 3aBEIIaHUs HEICWCTBUTEIBHBIM B
YaCTH OTOBOPEHHOTO YCIIOBHSI.

Ecnu e BBINOIHEHUE TPAaBOMEPHOIO YCIOBUS
CTall0 HEBO3MOXKHBIM JIJIsl HACIIEAHUKA B CHITYy 00b-
eKTUBHBIX MPHYHH, TO B CIy4ae MMOATBEPIKICHUS
TaKOro 0OCTOSITENILCTBA PELICHHEM Cyla Haclen-
HUK MOXKET HACJIeZIOBaTh IO 3aBEIIaHuI0 0e3 ydeTra
TaKUX yCIIOBH.

[punnun cBoOoaB! 3aBelIaHus HAPSTY C APY-
TUMH CpEACTBaMH OOecIieYnBaeTCs TAWHOUN 3aBe-
maansd. JIumo, yaocToBepsomiee 3aBeniaHie, CBU-
JIeTeN, a TaKXKe TPaKIaHWH, MOANHMCHIBAIOIIAN
3aBelaHre BMECTO 3aBellaTens, He BIpaBe J0 OT-
KPBITHSL HACJIEZICTBA pas3IJialllaTh CBEICHMS, Kaca-
IOIIMecs COJIepKaHMUs 3aBellaHUus, €ro COCTaBle-
HUsI, OTMEHBI UK u3MeHeHus [2, ct. 1050].

CocTaBnATh 3aBemlaHHE HE MOTYT HECOBep-
IMEHHOJICTHUEC JIMlla, a TAaKXKC MNPU3HAHHBIC CYI0M
HezjeecrocoOHbIME.  JleecrtocOOHBIM — Tpa)KTaHuH
JIOJDKEH OBITh MMEHHO B MOMEHT COCTAaBJICHHS 3a-
BEIIaHHA, B MPOTUBHOM ClIy4ae OHO OyJeT cuu-
TaThCS HEJICHCTBUTEIHHBIM.

Ecmu Hag nwmom, uMeromuM B cOOCTBEHHOCTH
UMYIIECTBO, YCTAHOBJIEHA OIEKa, IONeYUTeNb-
CTBO, TO OHO HE BIIPaBE COCTABIIATH 3aBelIaHne 0e3
MIPEIBAPUTEIHHOTO COTJIACHS OpPTraHOB OIEKH W
momneunTenscTBa. OrpaHUYeHHO 1eeCIOCOOHBIM
UMEET IMpaBO COCTABUTH 3aBellaHWE, a COOTBET-
CTBYIOIIME JOJDKHOCTHBIE JINIIA YAOCTOBEPHUTDH Ta-
KOBOC IIpU HAJIMYHUU COIJIaCusd IMONCUYUTCIIA U pa3-
peIIeHus OpraHa ONeKH ¥ MONeYUTeNLCTRA.

3akaouenue. Takum oOpa3om, 3aBemiaTensb
MOJKET BKJIIOYHTH B 3aBelllaHHe JI000e pacrops-
JKeHre U (popMaabHO MOXHO TOBOPHUTH O MOJHON
cB00O/IE  3aBEmIATEeNIbHBIX  PACIOpHKEHUH B
HacleIcTBeHHOM TipaBe Pecrybnuku bemapyce.
OnHako ATOT MPHHLUI BCTpEYaeT HEKOTOphIE
OTpaHWYEHHS KaK B HAIlleM 3aKOHOJIATEeNIbCTBE, TaK
Y B 3aKOHOJIATENbCTBE JIPYTHX CTpaH. DTU OTpaHU-
YeHUS HAIPaBIICHBI, B IEPBYIO OUEPe/b, HA OXpaHy
WHTEPECOB ONMMKAWIINX POICTBEHHUKOB HACIIEIO-
JaTens.
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