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OCOBEHHOCTHU 3AKJIIOYEHUS 1O0I'OBOPOB
B COEPE UHTEJUVIEKTYAJIbHOM COBCTBEHHOCTH

OCcOOCHHOCTH 3aKJIFOUEHHUS IOTOBOPOB B c)epe MHTEIUICKTYaIbHOW COOCTBEHHOCTH O0YCIIaBIMBa-
I0TCS CHeNU(UYECKUM XapaKTepOM 00bEKTOB MHTEIUIEKTYalbHOW COOCTBEHHOCTH. Y CTaHOBJICHHBIE 3a-
KOHO/IaTeJIbCTBOM OCOOEHHOCTH JIOTOBOPOB B Chepe MHTEIUIEKTYIbHOH COOCTBEHHOCTH HE MCKIIIOYa-
10T HEOOXOMMOCTH COOJIIO/IEHHsT OOIIMX MPaBWJI 3aKJIIOUYEHHS, UCIIOIIHEHNS, N3MEHEHHS U PacTopiKe-
HUSI TPAXXKIAHCKO-TIPABOBBIX JOTOBOPOB, KOTOPBIE NPELYCMOTPEHBI IPaKAaHCKUM 3aKOHOJATEIECTBOM
Pecniy6immku bemapycs. B Peciyonmuke Benapycs chopmupoBana crcrema JOTOBOPOB B chepe MHTEI-
JEKTyalbHOW COOCTBEHHOCTH. B cTaThe aHamm3upyeTcs HeOXOOMMOCTE OoJiee MIMPOKOTO HCIIOIB30Ba-
HUS IOTOBOpa MpucoeauHeHns. OTKPBITas TUIEH3US MPEIOCTABIISET MIMPOKHE BO3ZMOXKHOCTH UIS BO-
BJICUEHHS B TPAKIAHCKUN 000pOT 0OBEKTOB MHTEIUIEKTYyaIbHON COOCTBEHHOCTH. JIaHHBIN BHI JOTOBO-
pa B HacTosIee BpeMs HCHOIB3YeTCs A OOBEKTOB IIpaBa IMPOMBIIUIEHHONH COOCTBEHHOCTH.
OO0o0CHOBBIBaeTCs: HEOOXOMMOCTh MIPABOBOIO 3aKPEIUICHUS! MCIIOJIb30BaHUs JaHHOTO BUJA JIOTOBOpPA
NPUMEHUTENBEHO K 00BEKTaM aBTOPCKOTO MpaBa U 00BEKTaM CMEXHBIX TIPaB.

KiroueBble cJioBa: 00bEKT HHTEIUICKTYaIbHON COOCTBEHHOCTH, JIMIICH3MOHHBIN IOTOBOP, JOTOBOP
YCTYIIKH MIpaBa, IPUHYIUTEIbHAS JIICH3MS, OTKPBITAs JTUICH3HS.
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PECULIARITIES OF THE CONCLUSION OF AGREEMENTS
IN THE SPHERE OF INTELLECTUAL PROPERTY

Peculiarities of the conclusion of agreements in the sphere of intellectual property are determined by the
specific nature of the objects of intellectual property. The established rights, contracts, agreements and
agreements on civil law contracts, which are provided for by the civil legislation of the Republic of
Belarus. A system of contracts in the field of intellectual property has been formed in the Republic of
Belarus. The article analyzes the need for wider use of the accession agreement. An open license pro-
vides ample opportunities for involving intellectual property in civil circulation. This type of contract is
currently used for objects of industrial property law. The necessity of legal fixation of the use of this
type of contract with respect to copyright objects and objects of related rights is substantiated.

Key words: object of intellectual property, license agreement, contract of assignment of rights,

compulsory license, open license.

BBenenne. Yyactue uMyIlecTsa U UMYILIECTBEH-
HBIX TIpaB B TPAKIAHCKOM O00OpOTE OITOCPEHYETCS
3aKJTIOYCHUEM JOTOBOPOB. ['paskIaHCKHM 3aKOHO-
JATeTbCTBOM JIOTOBOP OIIpPENeNsieTcss Kak corJa-
IICHUE JIBYX WM HECKOJIBKUX JIUI[ 00 YCTaHOBIIE-
HUY, U3MCHCHUU WU TPEKPAIECHUHN TPAKIAHCKIX
mpaB U o0s3aHHOCTEH. B oTnnume oT 00BEKTOB
MaTepHAIbHOTO MHpa BO3HHKHOBEHHE, Ieperava
WM TIpeKpaIneHne mpaB Ha 00BEKTH MHTEIIICKTY-
QIBHOM COOCTBEHHOCTH WMEET CYIIECTBCHHEIC
0COOCHHOCTH, KOTOpBIE OOYCIIABIMBAIOTCS JIBOM-
CTBCHHBIM XapaKTepOM JaHHBIX OOBEKTOB W CIie-
HI/I(i)I/IKOI\/'I BO3HUKAKOIINX B OTHOILICHHUU HUX r[paB.

OcHoBHasg 4yacth. Co3gaHne OOBEKTOB HH-
TEJUICKTyalIbHON COOCTBEHHOCTH BJICYET BO3HHK-
HOBEHHE JIMYHBIX HEMMYIIECTBEHHBIX U UCKITIOYH-
TEJbHBIX (MMYIIECTBEHHBIX) TpaB. Heumymect-
BCHHBIC TMpaBa HE UMCIOT JKOHOMHUYECKOTO
comepxanus. OHHM HEOTUY)KJTaeMbl M HeIepesa-
Baembl. CIieZioBaTelIbHO, JTIOOBIC OTOBOPHI O Tie-
penade JMYHBIX HEUMYIICCTBEHHBIX IIpaB OymyT

CUMTAThCS HUYTOKHBIMHU, TaK KaK OHHU ITPOTUBOPEYAT
3aKOHOJATENbCTRY. OO0NIagaTeIIIMi HEMMYIIICCTBCH-
HBIX TIPAB SBJISFOTCS TOJIBKO aBTOPHI, TPHUYEM JTaXKe
B TOM CITy4ae, KOTJla IMYIIIECTBEHHbIE ITpaBa B yCTa-
HOBJICHHOM TOPSIKE TIEPEXOAST K JPYTUM JIUIAM.
B rpaxkmanckoM 000OpOTE€ Y4acTBYIOT TOJIBKO
UMYIIECTBEHHbIE (HMCKIIOYUTENbHBIE) TIpaBa Ha
00BEKTH MHTEINIEKTYATbHOW cOOCTBeHHOCTH. [1pn
3TOM JOTOBOPHBIE OTHONIEHHS MOTYT BO3HHKATh
TOJILKO TIO TIOBOJY T€X OOBEKTOB MHTEIUICKTYalb-
HOH COOCTBEHHOCTH, KOTOPHIM IIPEIOCTaBIISETCS
npaBoBass oxpaHa. OObeKTaM aBTOPCKOTO IpaBa
1 00BEKTaM CMEKHBIX TIpaB MpaBoOBas OXpaHa Ipe-
JIOCTaBJIsIETCI C MOMEHTa WX CO3[IaHUs, TO €CTh
IUTSL ©X TIPaBOBOW OXpaHBI HE TpeOyeTcs AOMoiI-
HUTENBHBIX (OPMAJIHLHOCTEH, B TOM YHCIIE COBEp-
LIEHUSl PETUCTPAlMOHHBIX AecTBUil. [l mpaBo-
BOil OXpaHbl OOBEKTOB NpaBa MPOMBIIUICHHON
COOCTBEHHOCTH TpeOyeTcs MOJy4YeHHE OXPaHHOTO
JIOKYMEHTa — TMaTeHTa JH00 CBUIETENHCTBA O TO-
CylapCTBEHHOW PETUCTPAIlUN 00BEKTA.
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CpoK JeHcTBHsI JOTOBOPA, KAcaromerocss 00b-
€KTa MHTEeJUIEKTyalbHOW COOCTBEHHOCTH, HE OI-
JKeH TPEBBIIIATh YCTAHOBIEHHOTO 3aKOHOM CpOKa
NEHCTBHA TPaBOBOH OXpaHBl HWMYIIECTBEHHBIX
npaB Ha JaHHBIH 00bekT. Hampumep, mmymiect-
BEHHBIC IpaBa Ha MPOUW3BEACHUS HAyKH, JINTEpa-
Typbl U HMCKyCCTBa JEHCTBYIOT B TEYEHHE Bcel
KU3HH aBTOPA U MATHJECATH JIET TIOCIIE eT0 CMEPTH.

CrnemyeT yYHTHIBaTh, YTO HCKIIOYUTEIHHBIE
mpaBa Ha 00BEKT MHTEJUIEKTYyallbHOW COOCTBEHHO-
CTH CYIIECTBYIOT HE3aBUCHMO OT IpaBa COOCTBEH-
HOCTH Ha MaTepUalbHBI HOCHTENb, HA KOTOPOM
3apMKCUPOBAH JaHHBIN 00BEKT UHTEILICKTYaIbHON
cobctBeHHOCTH. COOTBETCTBEHHO, JIOTOBOPHI O TIe-
penade WCKIIOYMTENBHBIX MpPaB Ha OOBEKTHl HH-
TEJUIEKTyallbHOW COOCTBEHHOCTH CJEIyeT OTJIIH-
4aTh OT AOTOBOPOB O IMepefaue MpaB Ha MaTepu-
aJIbHBIE HOCHTENH, Ha KOTOPBIX 3a()MKCHPOBaHBI
00BEKTH HHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Tak xak OOJIBIIMHCTBO TOTOBOPOB B chepe WH-
TEJUIEKTyalIbHOW COOCTBEHHOCTH SIBIITIOTCS BO3-
ME3[THBIMH, HEOOXOIMMO YETKO pa3rpaHUYHuBaTh
CTOMMOCTh NEpPEAaBaeMOro UMYILECTBEHHOTO Tpa-
Ba Ha OOBEKT MHTEIUIEKTYaJbHOH COOCTBEHHOCTH
OT CTOMMOCTH MaTepHUaJIbHOIO HOCHTENS, B KOTO-
poM 3TOT 00BEKT BortomeH. Hampumep, cpaBHU-
Bas CKYJBITYpPy M3 AOPOTOr0 MaTepuaia U My3bI-
KallbHOE TPOM3BE/ICHUE, 3allMCaHHOE Ha JIUCKE,
MOYKHO TPEICTaBUTh, HACKOJBKO 3HAYUTEIHHBIM
ABIISIETCSl yICNBHBIM BeC CTOMMOCTH MaTepuaia
MIPH CO3JIaHUH PA3TUYHBIX OOBEKTOB WHTEIIEKTY-
aIBHOM COOCTBEHHOCTH.

JoroBopHble OTHOMIEHUSI B chepe MHTEIUIEeK-
TyaJlbHOW COOCTBEHHOCTH OTHOCSTCS K TpaKIaH-
CKO-TIpaBOBBIM. TpeOoBaHMsl, PeABsBIsIEMbIE K Ta-
KHM JIOTOBOPaM, MOKHO Pa3ZIeJINTh Ha JBE TPYIIIIbL:
o0mme TpeboBaHUS K Tpa’KAaHCKO-TIPABOBBIM JI0-
ropopam; crenuduueckue TpeOOBaHUSA, IIPEIy-
CMOTpPEHHBIE 3aKOHOJATEIECTBOM 00 WHTEIUIEKTY-
aIBHOM COOCTBEHHOCTH.

Crienudryecknii Xxapakrep I0TOBOPOB B cdepe
WHTEJIEKTYIbHOH COOCTBEHHOCTH HE MCKIIIOYaeT
HEOOXOAMMOCTH COOJIIOICHUS OOIIMX MPAaBIII 3a-
KITFOUCHHS, WCIIONHEHS, I3MEHEHHUS B PacTOpiKe-
HUSl TPaKIAHCKO-TIPABOBBIX JTOTOBOPOB, KOTOPHIE
YCTaHOBJIECHBI ITaBamMu 27—29 ['pakaaHCKOro KO-
nexca Pecrybnuku benapyce.

3aKoHOIATENFHO 3aKPEIUICHHBIH MPUHIMIT CBO-
0O0IlbI IOTOBOPOB 03HAUAET, YTO TPayKAaHEe U Opra-
HU3aIlMd CBOOOIHBI B 3aKIIOYEHUH JOTOBOPOB,
BEIOOpE TAPTHEPOB MO JOTOBOPY, OIpPEIeIeHUH
ero ycmopwii. OJHAKO B CIlydasx, MPsSMO TIPEAy-
CMOTpPEHHBIX 3aKOHOAATENBCTBOM, JOIMYCKaeTCs
MOHYKJIEHUE K 3aKJII0YeHHI0 gorosopa. [loHyxne-
HUE BBIpaKaeTCs B BHJIE BBIHECEHHUS CyIeOHOTO
pemieHus, OOS3bIBAIOIIETO0 CTOPOHY 3aKIIOYHTH
noroBop. B cdepe mHTEMICKTYyaIbHONH COOCTBEH-
HOCTHU TIPUMEPOM MOJKET CITY>KUTh TaK Ha3bIBaeMast
NPUHYOUTENbHAS JUICH3US, KOTJIa 3auHTepeco-
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BaHHas CTOpPOHa IyTeM oOpaiieHus B BepxoBHBII
Cyn Pecryonmmku bemapych MoXeT MOHYAWTH APY-
TYIO CTOPOHY 3aKJIIOYHTH JINIIEH3NOHHEII IOTOBOP.

[IpuryauTenpHAS TUIEH3US MOXET OBITh IO-
TpeOOBaHa MPU HAJIMYHUU OINPECICHHBIX YCIOBUM:
1) Hencnonp30BaHUE WIIM HEJOCTATOYHOE HCIIOIb-
30BaHME TNAaTEeHTa 03 YBaXXUTENHbHOW MPUYHHBI B
TEUCHUE OIPEIEICHHOTO0 CpoKa (M300peTCHHHA —
5 JeT, TONIe3HBIX MOJENCH, MPOMBIIIICHHBIX 00-
pasioB — 3 JeT ¢ AaThl MyOIUKanuii CBEJICHUI O Ta-
TEHTE, COPTOB PaCTeHUI — 3 JIeT ¢ AaThl BHECECHUS
copra pacteHudd B [ocygapcTBeHHBIH peecTp);
2) oTka3 mareHToobnaaarenst oT T0OpPOBOIBHOTO
3aKJTFOUEHUS TUIIEH3NOHHOTO NoroBopa. B Beimaue
MIPUHYAATENBHON JHUIEH3UH JOJDKHO OBITH OTKa-
3aHO, €CIIM MaTEeHTOO00IalaTellb JOKAXKET, YTO €ro
Oe3neiicTBrue OBLIO OOYCIIOBICHO YBAKUTEIBHBIMU
npuunHamu. Eciu TpeOoBaHMe O MPUHYAUTEITBHON
JUIEH3UH OyJIeT YIOBJIETBOPEHO, CYJ ONMpenesnseT
TIPEIeNTbl UCTIOIB30BAHUSA, pPa3MepPhl, CPOKH, MOpPS-
JIOK TITaTeKel U qpyrue HeoOXOAUMBIE yCIIOBHSL.

Kpome Toro, 0053aHHOCTE 3aKIIFOYUTH JIOTOBOP
MOXeT OBITh MpeIyCMOTpEeHa JOOPOBONBHO MpH-
HATBIM 00S3aTEILCTBOM CTOPOH. B MHBIX citydasx
n00bie (HOPMBI TIPOSBICHHS TOPOKA BOJH CTOPOH
(oOMmaH, yrpo3a, Hacuue, 3a0yKIeHUE, CTCUCHHE
TSOKEJIBIX 00CTOSATEIBCTB, HEIEECIOCOOHOCTh (hu-
3WYECKOTO JIUIA) BIEKYT HEIEHCTBUTEIHHOCTh 3a-
KITIOYEHHOTO JI0T0BOpa.

[To oOmemy mpaBuily TOTOBOpP AOJIKEH COOT-
BETCTBOBAThH 00S3aTEIbHBIM OJid CTOpPOH IIpaBU-
JlaM, YCTaHOBJEHHBIM 3aKOHOHATeNbCcTBOM. Co-
nepkaHnue OOoJbIel YacTH JOTOBOPOB B cdepe
WHTEIUIEKTYAIbHON COOCTBEHHOCTH PETYJIHUPYETCS
UMIICPAaTUBHBIMA HOPMaMH, KOTOPBIC SIBIISIOTCS
00s13aTeNBbHBIMH JJIs1 CTOPOH. Y CJIOBHSI JOTOBOpa,
HE COOTBETCTBYIOIIME TpPeOOBAHUSAM 3aKOHOJA-
TEJbCTBA, SIBISIIOTCS HEAECUCTBUTENbHBIMU. B oOT-
JYre OT UMIIEPATUBHBIX, TUCTIO3UTUBHBIE HOPMBI
MIPUMEHEHSIOTCS TTOCTONBKY, MOCKOJIBKY HHOE He
MIPEIyCMOTPEHO JIOTOBOPOM. TO €cThb, CTOPOHBI
MOT'YT CBOMM COTJIallICeHHEM YCTaHOBHTH yCJIOBHE,
OTJIMYHOC OT MNPCAYCMOTPCHHOI'0O B AMCIIO3UTUB-
HOM Hopme. IIpu OTCYTCTBMH HMHOIO COTJIAIIEHUSA
CTOPOH YCIIOBHE IOTOBOpPA OIMPENENIeTCs TUCTIO-
3UTUBHOM HOpMOM. /IUCIIO3UTUBHYIO HOPMY OTIIHU-
YyaeT HaJMuue B Hell (pasbl «eciii HHOe He Tpeay-
CMOTPEHO 10TOBOPOM).

CTOpOHBI MOTYT 3aKJIl04aTb JOrOBOPBLI Kak
MpeIyCMOTpEHHBIE, TaK ¥ HE MPeayCMOTpPEHHBIE
TPaXXTaHCKAM 3aKOHOJATENbCTBOM, a TaKXKe CMe-
IIIAHHBIE JOTOBOPEI, TO €CTh COZEpIKAIUE dIeMEH-
TBl Ppa3IMYHBIX JOTOBOpPOB. llpumepoM MoxeT
CIIy’)KUTh JJOTOBOP COaBTOPOB O paclpeneicHUH
JOJIE WX y4YacTUS B CO3IaHHOM OOBEKTE HMHTEII-
JIEKTyaJIbHOH COOCTBEHHOCTH, IIPaBaxX COABTOPOB
Ha 3aKII0YCHHE JOTOBOPOB O Tepeaade MMyIIecT-
BEHHBIX NPaB Ha COBMECTHO CO3JIaHHBIA OOBEKT
MHTEJUIEKTYJIbHOH COOCTBEHHOCTH H T. 1.
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s 1OTOBOPOB B Cdepe HHTEILICKTYaTbHOU
COOCTBEHHOCTH SIBJIACTCSI 0053aTEIbHON MHCHMECH-
Has gopma. J{as GONBIIMHCTBA JOTOBOPOB (aBTOP-
CKHUH JTOTOBOD, JIMLICH3UOHHBIN JOTOBOP) 3aKper-
JIeHa KOHKpPETHAas pa3HOBUIHOCTh MHUCHBMEHHOMN
(OpMBI — B BHJIE €IMHOTO JIOKYMEHTA, IMOAMKUCAH-
HOTO CTOPOHAMH, a TaKKe 00A3aTeIbHOCTh PEru-
cTparuu JoroBopa. HecoOnrojeHune mUChMEHHOM
¢dopMbl 1100 TpeOOBaHMSI O PErHCTPAIUU BJICUET
HEAECUCTBUTENBHOCTh 10roBopa. Ecnu naHHas pa3Ho-
BUJIHOCTh TMCBMEHHOUW (hOPMBI MPSMO HE TPEIy-
CMOTpEHA JJIs 3aKJIF0YAaEMOI0 JOr0BOpa, TO CTOPO-
HBI MOTYT BOCIIOJIb30BaThCSI MHBIMHU Pa3HOBUIHO-
CTSIMHM MHUCbMEHHOU (DOPMBI: OOMEH JIOKyMEHTaMHU
IIOCPEJICTBOM IIOYTOBOM, 3JIEKTPOHHON WM UHOU
CBsI3M JINOO COBEPIICHUE JCHCTBHII B OTBET Ha
MACBMEHHOE INPEUIOKEHUE, COAEpXKallee ONpese-
JICHHBIE YCJIOBUS JOTOBOPA.

B 3akoHomarenbcTBe 00 WHTEIUICKTYalbHOMN
COOCTBEHHOCTH 3aKpeIlicHa CHCTEMa JOTOBOPOB,
KOTOpasi BKIIOYaeT B ce0Os TpPH OCHOBHBIX BHJA
JIOTOBOPOB: 1) AOrOBOp YCTYIKHU HCKIIIOUUTEIEHOTO
mpaBa, 2) JHIEH3UOHHBIH JOTOBOp, 3) IOTOBOP
0 CO3/IaHUU U UCIOJIb30BAHUH PE3YJIbTATOB UHTEI-
JEKTyaIbHOU JeSTEIHHOCTH.

[To moroBopy ycTynKM UCKIIFOUMUTEIBHOTO IpaBa
MpaBooOIaIaTeNb NepeAaeT MPUHAIICKAIINE MYy
MMYIIECTBCHHBIC TpaBa Ha OOBEKT HHTEIIICKTY-
QJIBHOM COOCTBEHHOCTH B TIOJTHOM 00BEME IPYroi
cTopoHe. JlaHHBIM JOTOBOpP MNPEAINOJIAraeTcs BO3-
ME3HBIM, €CJIA B HEM OTCYTCTBYET IPSAMOE yKa3a-
HUE Ha 0€3BO3ME3IHOCTD.

JIMLIeH3MOHHBINA JOTOBOP NpPEANOJIaraeT Inepe-
Jlady HCKIIOYUTEIHHOTO TpaBa Ha OOBEKT WHTEIN-
JICKTYyaJIbHOW COOCTBEHHOCTH OT JIMIIEH3uapa, 00-
JAJaronIero JaHHBIMU MPaBaMHU, JPYroll CTOPOHE —
JUIEH3UATy, B OMpPEAeNICHHBIX Mpeaenax. 3aKOHO-
JaTEIbCTBOM 3aKPEIUIEHO HECKOJIBKO Pa3HOBUIHO-
CTEH JIMLEH3UOHHOTO JA0r0BOpa: JOrOBOP IMPOCTOU
(HEHCKITIOYUTEILHON ) JINIIEH3WH, JIOTOBOP HCKJIIO-
YUTENBHON JUICH3UU, OTKPHITAs JIULEH3US, HpH-
HyJauTedabHasa nuieH3us. [IpuMeHenue mpuHyau-
TEILHOW W OTKPBITOW JHIICH3UU OEIOpPyCCKUM
3aKOHOAATEIBCTBOM NPEAYCMOTPEHO TOJBKO IS
HEKOTOPBIX OOBEKTOB MpaBa MPOMBIILICHHON cO0-
ctBeHHOCTH. CyYIIHOCTh OTKPBITON JHUIICH3UU
COCTOHT B TOM, 4TO MAaTEHTOOONa[aTellb yepes ma-
TEHTHBIA OpraH NMyOJIMKYeT 3asBJICHHUE O IMPEI0C-
TaBJICHUH JIFOOOMY JIMIly Pa3pelieHHs HCIOJb30-
BaTh OOBEKT HMHTEIUICKTyalIbHOW COOCTBEHHOCTH
B ONpENEICHHBIX MpeJeiax Ha YCJIOBHUSIX HEHUC-
KJIFOYUTEIBHON JIMLEeH3uu. JInio, Kenaromee Hc-
MOJIL30BaTh JJAHHBIH OOBEKT, BIIpaBe TPeOOBATH OT
MaTeHTOOOMaaTeNsl 3aKII0UYCHUS JINIICH3UOHHOTO
JIOTOBOpa Ha YCJOBHUAX, COOTBETCTBYIOLIMX 3asiB-
JICHUIO 00 OTKPBITON JINIICH3UH.

[TomaraeM, 4ToO B TakOM BHJE OTKpBITasl JIU-
LIEH3UA NPEAOCTABISET LINPOKHE BO3MOKHOCTH

IUISl BOBJICUCHUS B TPAKIAHCKUH 000POT 0OBEKTOB
MHTEJUIEKTYJIbHOH COOCTBEHHOCTH. B 3TOi cBs3M
NpEeACTaBIsIeTCS 1eJIeco00pa3HbIM MpPaBOBOE 3a-
KpeTIeHre UCIIONb30BaHuUs ITaHHOTO BHJIa IOTOBOpa
NPUMEHUTENFHO K OOBEKTaM aBTOPCKOIO IpaBa
1 00BEKTaM CMEKHBIX TPaB.

B poccuiickoM 3aKOHOAATENBCTBE OTKPBITAs
JIUIIEH3Us OTOXKJIECTBIIAETCS C TIOTOBOPOM IPUCOE-
nuuenus (ct. 1286.1 I'paxknanckoro koaekca Poc-
cuiickoii @enepanyn) U NIpUMEHsETCS K 00beKTam
aBTOPCKOTO MpaBa M CMEXKHBIX IpaB. 3akoH Pec-
nyonuku benapych «O0 aBTOpCKOM TpaBe U CMEX-
HBIX mpaBax» (cT. 44) mpeaycMaTpUBaeT 3aKiIroue-
HUE J0TOBOpa MPHUCOEANHEHUs TOJIBKO B OTHOILE-
HUM KOTBIOTEPHOW MporpaMMbl M 0a3bl JaHHBIX.
[Ipu 3TOM 3aKOHOJATENh yCTAHABIMBAET ONpEAe-
JICHHBIH CTIOCO0 AOBEAEHUs YCIOBUH OTOBOpA JI0
CBEJICHHS 3aMHTEPECOBAHHBIX JIMILI, MPEIMUCHIBACT
u3JaraTh YCJIOBHUS JHMIIEH3MOHHOIO JIOroBOpa Ha
KaXI0M DK3EMIUIIpEe KOMIBIOTEPHOH MpOrpamMMbl
win 0a3pl JaHHBIX. Hauano wcnonbp3oBaHUs -
[EH3aTOM JaHHBIX OOBETOB CUHMTACTCS 3aKIIOUe-
HUEM JIOTOBOpA.

JloroBop 0 CO3JaHUM M HCMONB30BAHUU pe-
3yJbTAaTOB WHTEIIEKTYaJbHOW NESITEIBbHOCTH 3a-
KpeTIsieT 00s3aTeNIbCTBO aBTOpa co3naTh B Oy-
OyLieM OpOU3BEICHHE, HM300peTeHHe WM HHOU
pe3yabTaT MHTEJUIEKTYaJbHOM NEATEeIbHOCTH U
MIPENOCTaBUTh 3aKa34MKy HCKIIOUYMTENbHBIE Ipa-
Ba Ha HCIOJB30BaHME ITOr0 pe3yibTaTta. B noro-
BOpE MJOJDKHBL OBITh KOHKPETH3UPOBAHBI CYII-
HOCTBH CO3/1aBa€MOro 00beKTa MHTEJUICKTYaIbHOM
COOCTBEHHOCTH, a TaKkKe Ied U CHOCOOBI ero
UCIIOJIb30BaHMUS.

1 cucTeMHOro BOCHIPUSTHS U aHaiIM3a J0ro-
BOPOB B cpepe UHTEILIEKTYILHOH COOCTBEHHOCTH
UX MOXKHO KJIACCH(UIMPOBATH MO Pa3IUYHBIM
KPUTEPUSIM.

1. Tlo mpenMeTy peryiMpoBaHHs Ha3BaHHBIE
JIOTOBOPBI MOXHO Pa3/eNNUTh Ha:

— JIOTOBOPBI HA CO3J/aHHE U UCIIOIB30BaHME pe-
3yJIbTaTOB UHTEIUIEKTYyaJIbHON JEesITeTbHOCTH;

— JIOTOBOPHI O Tiepeaaue UMYIIECTBEHHBIX NPaB
Ha YK€ CO3JaHHble OOBEKTHl HMHTEIUICKTYaJbHOM
COOCTBEHHOCTH.

2. [To o6beMy nepeiaBacMbIX pPaB:

— JINLEH3UOHHBIE TOTOBOPHI;

— JIOTOBOPHI YCTYIIKHU TIPaB.

3. o cnocoby nepenaun UMYyLIECTBEHHBIX MPaB:

— 110 CHEeNHaIbHOMY JIOTOBOPY;

— 10 oO1IerpaXxJaHCKOM CcIenKe (3aJ10Tr, Hacueno-
BaHMHeE, BKJIa/1 B YCTaBHBIN (DOH] OpraHU3aliy 1 Ap.).

3akmaouenue. [IpaBunpHOE NpUMEHEHHE [10-
TOBOPOB, UCTIONIB3YEMBIX B chepe MHTEIUIEKTyallb-
HOW COOCTBEHHOCTH, CIIOCOOCTBYET MPaBOMEPHO-
My BOBJICUCHHIO B TPaKAAHCKUK 000OpOT MMyIie-
CTBEHHBIX (MCKIIIOYHTENBHBIX) NPaB Ha OOBEKTHI
MHTEJIEKTYJIbHOH COOCTBEHHOCTH.

Tpyabl BITY Cepus6 Ne2 2017
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