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IHOJIUTUKA B OBJIACTH ITPAB HHTE{IJIEKTYAJII;HOFI
COBCTBEHHOCTHU B IM®POBOU OKOHOMMUKE

[To ompenenenuto BecemupHOW opraHu3any WHTEIJIEKTYadbHONW COO-
CTBEHHOCTH «B CaMOM IIIHUPOKOM CMBICII€ UHTEJUIEKTyallbHasi COOCTBEHHOCTh
03HAYaEeT 3aKPETIEHHBIE 3aKOHOM MPaBa, KOTOPBIE ABJISIOTCS PE3YITATOM UH-
TEJUIEKTYaJIbHOM AEATEIbHOCTU B IPOMBILIJIEHHOW, HAYYHOW, TUTEPATYPHOU U
XyJ10’)KeCcTBeHHOM 00nacTsix» [1]. OcHOBOM HAIIMOHATIBLHOTO 3aKOHO/1ATEIIbCTBA
Peciyonmmku benapychk B oOmactu mHTeuiekTyansHON cobctBernHocTr (MC)
apistorest: ['paxnanckuii kogekc Pb (pasmen V «MHuremnekryanbHas coO-
CTBEHHOCTB», TJIaBbl 60-67); 3akoH Pb ot 17 mas 2011 roma «O6 aBTOpcKOM
IpaBe U CMEXKHBIX MpaBax»; 3akoH Pb ot 16 gexadps 2002 rona «O maTeHTax
Ha N300peTeHNs, TTOJIE3HBIE MOJIEIIH, TTPOMBITIUICHHBIE 00pa3iibhy; 3akoH Pb ot
13 anpens 1995 rona «O nateHTax Ha copTa pacteHuin»; 3akoH Pb ot 5 ¢es-
panst 1993 rona «O TOBapHBIX 3HAKAX W 3HAKaX 0OCTY>KUBaHUs»; 3aKOoH Pb ot
17 nrong 2002 roga «O reorpaduueckux ykazaHusix»; 3akoH Pb ot 7 nexadps
1998 rona «O mpaBoBOM OXpaHE TOMOJIOTUN MHTETPATBHBIX MUKpPOCXeM» [2].

[IpaBa uHTEIEKTYaIbHOM COOCTBEHHOCTH UTPAIOT BAXKHYIO POJIb B CO3/1a-
HUU U 3alllUTe TEXHOJOTUH, JISKAIINX B OCHOBE LIUPPOBOIl SIKOHOMUKH. ABTOP-
CKHUE MpaBa, MaTeHTbl, KOMMEPUYECKHUE TallHbI 00ECTICUNBAIOT PA3JINYHBIEC CTETICHU
3alIUTHI JIJIsI KOMITBIOTEPHOTO MPOrPaMMHOI0 oOecreueHus, IU(PPOBbIX IUIaT-
dopmM, uppOBLIX YCTPOUCTB U npuiiokeHuid. Kpome Toro, npaBa MHTEIIEKTY-
QIBHOM COOCTBEHHOCTH 3alIMINAIOT MPOJABaeMbIe aKTHBBI (DJIEKTPOHHAS MY-
3bIKa, JIMTEpaTypa U JaHHbIE, CO3/1aBaeMble MIaTGOpMaMu U MPUIOKEHUSIMHU).
HecMoTps Ha ObicTpoe pa3BuTHE HIU(PPOBBIX TEXHOJOTHH, MpaBoBas 6a3a B 00J1a-
ctu UC ocraeTcst He OOHOBJICHHOIA.

OT0 obecrneuynBaeT Kak BO3MOXKHOCTH, Tak M mpoOiembl. DyHaameH-
TajbHAas 1eJ1b TOJUTUKH B 00sactu MC 3akmrodgaeTcst B JOCTHIKEHUH HaJIeKa-
mero Oajianca MeXJy MHTEpecaMHu aBTOPOB U M300peTaTesieid, ¢ OJHOU CTO-
POHBI, ¥ TIOJB30BATEISIMA U TOTpeOUTENsIMHU, C Jpyroil. B mudpoBom mpo-
CTPAHCTBE 3TOT MPOIIECC YCIOKHEH, TAK KAK AJEKTPOHHBIE KOITUU OPUTHHAb-
HBbIX TPOU3BEICHUI MOTYT BOCIHPOHM3BOJUTHCS B HEOTPAHMUYEHHOM KOJIUYe-
ctBe. Kpome Toro, udpoBble KONUU MOTYT NEpeAaBaThCs Yepe3 rPaHUIIbl, a
NpaBa HWHTEIJIEKTYaJlbHOW COOCTBEHHOCTU OTPAaHUYEHBbl HAlMOHAIBHBIMU
IOpUCIUKIUSIMEU. TOT, KTO TpUOOpETaeT 3aMaTeHTOBAHHBIN WU 3allUIICHHBIN
ABTOPCKUM NPaBOM (U3UYECKHUUN MPOIYKT, MOXKET MEPENPOaaTh €ro TPEThbUM
JULAM.
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Mo>KeT 11 TOT, KTO Ha 3aKOHHBIX OCHOBaHUSX PHOOpETaeT HU(PPOBYIO
KOIHUIO MECHU WK (PUiibMa, B PaBHOM CTENEHU MPOJaBaTh €€ IPYyruM, YUUThI-
Bas BOBMOYKHOCTh HEOI'PAaHUYEHHOTO 3JIEKTPOHHOTO KOMUPOBAHUS U MyOJINY-
HOTO pacrnpocTtpaneHus? HekoTtopbie pa3BUTbIE CTPAaHbl PEIIMIN MPOOJIEMbI
uu(ppoBOIl Cpelibl, OrPaHUYUB MPOCTPAHCTBO, MPEIOCTABISIEMOE ABTOPCKUM
IIPaBOM.

COanaHCcupOBaHHOCTh MHTEPECOB MpaBOOOIIaIaTesIeil U MOJIb30BaTeNeh
Ba)KHA HE TOJILKO B KOHTEKCTE IIU(PPOBBIX TEXHOJOTUM, HO ¥ B PABHOU CTENIEHU
B OTHOIICHUH JJAHHBIX, KOTOPBHIE MOTYT OBITh MOTYYEHBI C IIOMOIIBIO 3TUX TEX-
HOJIOTMM MPU MCTOJb30BaHUM OHJIANWH-TUIaTPopM. XOTs TaHHbIE, COOpaHHbIE
MOMCKOBOM CUCTEMOH, HE TTO/ITIekKAT MATEHTHOM 3alIuTe, CaMU JJaHHBIE (Hanpu-
Mep, uHhopMaIs 0 MIPUOPUTETHOM BBIOOPE MOKYIATENs ) MOTYT OBITH 3alll-
IIeHBI KaK KOMMepUecKkas TaitHa. HeoOxoaumo HaiiTn 6ajmaHCc MEXITy MOTHBA-
et s coopa 1 00pabOTKH TaHHBIX U HEOOXOIUMOCTBIO pa3pelIuTh 0OMEH
JAHHBIMU JUJISl yITyYIIEHUS [IPOIaBaAEMbIX IPOJYKTOB U YCIYT.

[Mudpossie m1aTGopMbl MOTYT CO37aBaTh TPYIHOCTH IS 3aIUTHI IPaB
NC u 3amute notpeburteneit. Hanmpumep, HecyT iu iatpopMbl OTBETCTBEH-
HOCTb, €CJIM KOHTEHT, CO3/IaHHbII MX IOJIb30BATEISIMHU, HAPYIIAET IPAaBA WH-
TeJUIeKTyalnbHON coocTBeHHOCTH? [Ipeanoxennas upextuBa EBponeiickoro
Coro3za 00 aBTOPCKOM MpaBe MpeanojaraeT o0s3aTeabCTBO ISl MIATPopM
YCTaHABJIMBATh «3arpy304Hble (PUIBTPBD) IJIs1 OTJAEICHHS] KOHTEHTa, HapyIlla-
IOLLETO MpaBa.

B 5KOHOMUKE COBMECTHOT'O MCIOJIb30BAHUS IOTPEOUTEIb TAKIKE MOKET
OBITH CO3JaTENIEM, CITIOCOOCTBYIOIIUM IMOCTOSSTHHOMY COBEPIIEHCTBOBAHUIO 0Oa-
30BOM TexHOoJornu. HeoOxoamm Takke COBMECTHBIM MOIXOJ, KOT/Ia paspa-
00TKa HOBBIX MPOJYKTOB 3aBUCUT OT (DYHKIIMOHATBHOM COBMECTUMOCTH U (-
POBBIX TEXHOJIOTMM, KOTOPHIMH OOJaJal0T pas3iMyHbIe MPaBOOOIIAIATENH.
@DyHKIIMOHAIIbHASI COBMECTUMOCTH 00€CTIEYNBAETCS C TOMOIIBIO TEXHUYECKUX
CTaHAapTOB, KOTOPbIEC pa3paldaThIBAIOTCS OPraHU3alUsIMU, X YCTaHABIIMBAIO-
HIMMU (HarpuMep, CTaHIapThl COTOBOM CBsi3u (Tocneausis Bepcus SG).

Pa3paboTunku cTaHIapToB B 00JACTH MHTEIUIEKTYalbHOM COOCTBEHHO-
ctu (MCD, yacTHblE OpraHu3alm) NoJaraTcs Ha J00OPOCOBECTHOE PACKPHI-
THE BJaJeJbllaMd TAaTEHTOB U aBTOPCKUX IPaB JIFOOBIX NMPETEH3UI HAa UHTEI-
JEKTYaJbHYI0 COOCTBEHHOCTH U MpeAOCTaBIeHHE JUleH3uil. Eciu BnagenbLpl
N C ckppIBatoT cBOM MpPETEH3UHU, BHEIPEHHUE CTaHAapTa Oy/1eT MOCTaBJICHO MO
yrpo3y. Hannpumep, @enepanvhas toproast komuccusi CIIA nonana B cyq Ha
Qualcomm, koTopas BlafeeT CTaHJAPTHBIMH OCHOBHBIMU MATEHTAMHU Ha TEX-
Hostoruto 4G, 3a oTka3 B nocryne K 4G 111 CBOUX KIMEHTOB, TaKUX Kak Apple,
€CJII OHU HE COTJIACWJIMChH C YCIIOBHUSIMH JIMLEH3UPOBAaHUS MATEHTOB, OoJee
onaronpustabiME 11 Qualcomm. [IpoGrema MokeT OBITh TaKkKe MPOUILTIO-
CTPUpOBAaHAa Ha MPOTSHKEHUM HECKOJBKUX JIET BCEMHUPHBIM KOH(MIMKTOM
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Mexay Apple u Samsung no moBoay TEXHOJOTUMU W Au3aliHa cMapT(HOHOB U
raHmeToB ¢ [P-3ammToii. OH AEMOHCTPUPYET, KaK B CUILY TEPPUTOPHUATBHOM
IpUPOABI 3aKOHOAaTeNbCcTBa B 001acTu C cybl B pa3HbIX IOPUCAUKIUAX MO-
IyT NPUUTH K Pa3HbIM BBIBOJAM O HApYUIEHWU NATEHTOB Ha MPOTPAMMHOE
o0ecreyeHure U yCTporcTBa KOHKYPUPYIOIIUMU TEXHOJIOTUSAMU. MexayHapoi-
Hoe npaBo B o0nactu MIC ocTaBiisieT pa3BUBAIOIKMMCS CTpaHaM BO3MOKHOCTb
pa3pabaTrbiBaTh BHYTPEHHUE 3aKOHBI U MpaBuia sl LTHU(PPOBBIX TEXHOJIOTHUI.
[3]

JUis ycTpaHeHMsI HECOBEPLICHCTB B 3akoHoaarenscTBe Pb B oOmactu
noJsib30BaHusl 00bekToB MIC HeoOxoaumMo o0ecneduTbh COOTBETCTBHE YPOBHSI
oxpaHbl 1paB Ha 00bekThl MIC TpeOoBaHUAM, BBITEKAIOLIUM U3 MEXKIYHAPO/I-
HBIX 00s3aTenbeTB PB, nepeliTu K HUpoKOoMy HCIIOJIb30BAHUIO JIMLIEH3UOHHOTO
nporpaMmHoro ooecrnedeHus. Cieayer BHECTH M3MEHEHHUs B 3aKOHOAATEIIb-
ctBO Pb i koHKpern3anuu coctaBa aIMUHUCTPATUBHBIX IIPABOHAPYLICHUN
u npectymieHuii B cgepe UC. HeoOxonumo obecnieynTsh pa3BUTHE CUCTEMbI
MOHHUTOPUHTA ¥ KOHTPOJIS 3a coOmtoienneM 3akoHoatenscTBa 006 UC. Tlpuo-
pUTETaMU SIBJISIOTCS MPOTHBOJEHCTBHE M3TOTOBJICHUIO M PACHPOCTPAHEHUIO
KOHTpadaKTHON MPOIYKIIMHU, CO3/IaHNE HAIIMOHAIBHBIX 0a3, TaHHBIX B chepe
NC. 310 MOKET CTOCOOCTBOBATH YIOBIETBOPEHHUIO CYyOBEKTOB IKOHOMMKH I10-
mutukoi npas UC B iudpoBoit ods1actu.
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