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OXPAHA OFBEKTOB MHTEJJIEKTYAJIBHOM COBCTBEHHOCTH
B 3AKOHOJATEJIBCTBE PECITYBJIMKHU BEJIAPYCb

In the present article questions of protection of the rights to objects of intellectual property in Bela-
rus are considered. The analysis of norms of the legislation regarding an establishment of protection
frames of such rights, guarantees of their observance is carried out. Civil-law, is administrative-legal
and criminally-legal protection frames of objects of the intellectual property, the legislations of Belarus
provided by separate norms are considered. The given positions are analyzed taking into account the in-
ternational standards established by the international agreements, conclusions about directions of per-

fection of the legislation in the given sphere become.

Beenenne. O6ecrieuenre 3ppekTHBHOM 3aIUTHI
TMIPaB ¥ 3aKOHHBIX HHTEPECOB COOCTBEHHUKOB SIBIISIET-
Csl OTHOM M3 OCHOBHBIX 33/1a4 3aKOHOJIATEIhCTBA JIFO-
6oro rocymapctBa. Ocoboe 3HaueHHE MMEET OXpaHa
MIpaB Ha OOBEKTHI MHTEIUIEKTYaIbHON COOCTBEHHOCTH
BBUJTy CTIEIM()MIHOCTH CAMOTO OXPaHSIEMOT0 OOBEK-
Ta, TOCKOJBKY WHTEIUIEKTyallbHasi COOCTBEHHOCTD
TIPE/ICTAaBISIET CO00 MpaBa Ha KOHKPETHBIE Pe3yIib-
TaThl UHTEIUIEKTYaIbHOU, TBOPUECKON AEATETBHOCTU
geJioBeKa B JIFO00H cdepe, KaKOH MOXKET SBISTHCS
TIPOM3BOJICTBEHHASA, HAyYHAs, JUTEpaTypHas, XyIO-
JKECTBEHHAs M MHbIe 00acTr. B cdepe 3ammTe! ipaB
Ha OOBEKTHI MHTEJUIEKTyalbHON COOCTBEHHOCTH TIO-
MHMO HOPM HallMOHATBHOTO 3aKOHOJATENhCTBA JeH-
CTBYIOT W MEXIyHapOIHBIE HOPMBI, YCTaHABINBAFO-
e OTpeNeNieHHble CTaHIaPThI, KOTOphIe TOCyIap-
CTBa JOJDKHBI COOJIO/IATh MTyTeM WX TpaHc(hopMaImn
B HAIMOHATGHOE 3aKOHOMATENHCTBO. [OBOpUTH O
CITOXHBIINXCS MEXYHAPOAHBIX CTaHAAPTAX MOXKHO
JIUIIh Ha OCHOBAHWM WCTOYHUKOB MEXKTYHAPOHOTO
MpaBa, B KOTOPHIX OHU cojepkarcs. OCHOBHBIMU
TaKMMH WCTOYHHWKAMH SIBITFOTCS MHOTOCTOPOHHHE
MEKTyHAPOJHbIE COTJIAIICHHS, TIOAIMCAHHBIE JIOCTa-
TOYHBIM JJIS1 BCTYIDICHHS B CHITy KOJMYECTBOM TOCY-
JApCTB-y4acTHUKOB. Cpeny MHOTOYHCIIEHHBIX MEX-
IYHapOIHBIX COTJIAIIEHHHA B OOJACTH WHTEIUIEKTY-
QTPHOW COOCTBEHHOCTH BA)KHEUIIMMH  SIBITIOTCS
[Tapwxckass KOHBEHIIMSI TI0 OXpaHE MPOMBIIIJIEHHON
coocteerHocTH OT 20 Mapta 1883 r. m Cornarenue
00 OTHOCSIIMXCSI K TOPrOBJIE aclieKTax MpaB MHTEN-
nextyansHO# cooctBeHHOCTH (TPUIIC) 1994 1. Ponb
TIOCIIETHETO COTJIAIIEHNS] BeChMa 3HAaYMMa, TaK Kak
OXpaHa MCKITIOYNUTEFHBIX TIPaB B HEM CBSI3aHA C TOP-
TOBBIMH TIpaBaMH B PaMKaxX MEKIYHAPOTHOW TOPTo-
BOM opraHuzanuu. MexXIyHapoJHbIE COINIAIEHUs
YCTaHABIMBAIOT ~MaTePHAIBLHO-TIPABOBBIE  HOPMBEI,
perlaMeHTHPYIOIINE CTAaHIAPTHI TI0 OXPAaHE OTAEIb-
HBIX OOBEKTOB HWHTEIUIEKTYaJIbHONH COOCTBEHHOCTH;
OTIPEEISIIOT HEOOXOIMMOCTh 3aKOHOIATENFHOTO 3a-
KpEIUIeHHs] TIPUMEHEHHSI Mep TPaKIaHCKOTo, YTo-
JIOBHOTO M aJIMUHHCTPAaTHBHOTO XapakTepa B CiIydae
HapylIeHHsT TpaB Ha OOBEKTHl WHTEINIEKTYaJbHOU
COOCTBEHHOCTH.

OcHoBHast yacTb. Yuactue PecryOnmku bena-
PYCh BO BCEX OCHOBHBIX MEXKIYHApPOIHBIX COTJIa-
MIeHNsIX B c(epe WHTEIUIeKTyalhbHOW COOCTBEHHO-
CTH OOECTIeYrBaeT COOTBETCTBHE HAIIMOHAIHHOTO
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3aKOHOJATENIbCTBA MEXIYHAPOIHBIM CTaHIAPTaM.
3aKpeIuleHHbIE MEXIYHApOAHBIMH CTaHIAPTAMU
o0IIre TPUHIUIBI 3alOTUTHl TIPaB Ha OOBEKTHI
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH HAllUIM CBOE
OoTpaKeHHe B 3aKOoHOnaTenbcTBe Pecnyonmuku bena-
pych. OcHOBOI 3aKoHOIaTeNnsCcTBA PecyOmmku be-
Japych 110 3aLIUTe UHTEUIEKTYyaIbHONW COOCTBEHHO-
ctu siBrsiercss Koncrurymus Pecrybnmku bemapyce,
cTaTthst 51 KOTOpOH rapaHTHpYET Ipa)KAaHaM CBO-
001y XyIO)KECTBEHHOI'O, HayYHOI'O, TEXHHYECKOTO
TBOpYECTBA U NPENOJABaHUs, a TAKXKE 3aIIUTY HH-
TEIJIEKTyallbHONH COOCTBEHHOCTH. KOHCTUTYIHOH-
HBIC IIOJIOKEHHUS, B CBOIO O4YEpeAb, HALUIM CBOE
JaJIbHENIIee pa3BUTHE B JCHCTBYIOLIEM 3aKOHOMA-
tenbeTBe. | pakmanckuii kogeke Pecrryommku bena-
PYChb OIpenelsieT, YTo MpaBoBas OXpaHa OOBEKTOB
MHTEJUIEKTYaJIbHOM ~ COOCTBEHHOCTH  BO3HMKAET
B cuiy (aKTa WX CO3[JaHUs JHOO BCIEICTBHE IIpe-
JOCTaBJICHHS IIPAaBOBON OXPaHb! YHNOJTHOMOYEHHBIM
rOCYAapCTBEHHBIM OPraHOM. YCTAHOBJIEHBI U [1Ba
BHJa TIpaB Ha OOBEKTHl MHTEIUIEKTYaJ bHON COOCT-
BEHHOCTH. DTO UMYILECTBEHHBIE U HEMMYIIECTBEH-
HbIE MpaBa. 3aKpervieH UCKITFOUYUTENbHBIN XapaKTep
MMYILECTBEHHBIX TIPaB HA PE3yJIbTaThl HHTEIUIEKTY-
aNbHOM  JIEATENIBHOCTH, KOTOPBIM  3aKIIFOYAETCS
B TOM, 4TO €ro 00JIaiaTeNI0 MPUHAUICKUT UCKIIIO-
YUTEIBHOE MPABO IPABOMEPHOIO HCIOIb30BAHUS
3TOT0 O00BEKTa MHTEIUIEKTYaJbHONH COOCTBEHHOCTH
M0 CBOEMY YCMOTPEHHIO B IIF000H (hopme 1 JIF0OBIM
criocoboM. Mcmons3oBaHne APYTHMHA JHIAMHU 00b-
€KTOB MHTEJUIEKTYaJIbHOI COOCTBEHHOCTH, B OTHO-
IIEHUH KOTOPBIX X NPaBoOOajgaTesro MpHHAIe-
KHUT UCKIIIOUUTENIBHOE MPaBO, JOIYCKAETCS TOIBKO
¢ coryacusl mpaBooOnanaTens. AHAIN3 JEWCTBYIO-
mero 3akoHozarenbcTBa PecrmyOmukn bemapycs
HO3BOJISIET ClIeNaTh BBIBOJ O CHCTEME MaTepHallb-
HBIX HOPM, KOTOpas yCTaHaBJIMBAET TI'Pa)KIaHCKO-
HPaBOBbIC, aAMUHUCTPATUBHO-IIPABOBBIE U YTOJIOB-
HO-TIPaBOBbIE CPEJIICTBA 3ALIUTHI NPaB HAa OOBEKTHI
WHTEJUIEKTyanbHOW cobcTtBeHHOCTH. CraTthelr 989
I'paxxmanckoro xkonekca PecmyOmuku bemapychb
YCTaHOBJIEHBI I'Pa’KAAHCKO-IIPABOBBIE CIIOCOOBI 3a-
IIMTH! UCKIIIOUUTENbHBIX NIPAaB HA OOBEKTHl MHTE-
JeKTyallbHOH coOcTBeHHOCTH. K HHM 3aKOHOM
OTHECEHBI 00IIHe CIIOCO0BI, TPEAYCMOTPEHHBIE Tpa-
JKIIAHCKUM 3aKOHOJATEeNIbCTBOM, @ TAKKE CIIeUaIb-
HbIe crocoOb! 3ammuThl. Crates 11 I'pakmanckoro



kozaekca PecnyOnmku Benmapych coaep)kuT MIMpO-
KU TepeueHb OOIUX CIIOCOOOB 3aIUThI TPaXIaH-
CKHUX TIpaB, K KOTOPBIM OTHOCATCS: TPU3HAHUE Ipa-
Ba; BOCCTAHOBJICHHE MOJIOKEHHUS, CYIIIECTBOBABIIIE-
ro 10 HapyuleHHs IIpaBa; MPECEUEHUsl ACUCTBUM,
HapyIIAIOMKX [PaBO WM CO3JAIOIIUX YTPO3y €ro
HapyILIEeHNS; TPU3HaHUE OCTIOPUMOMN CAETKU Helei-
CTBUTEJIbHOW W TpPUMEHEHHE TIOCIEJCTBUN ee
HEJICHCTBUTENILHOCTH, YCTaHOBJIEHHE (aKTa HH-
YTOXKHOCTH CAEJIKH U IIPUMEHEHHE MTOCTIe/ICTBUN ee
HE/IEHCTBUTENIFHOCTH M MHOTHE JPYTHe, Mepeduc-
JIEHHbIE B cTaThe. TakuM 0Opa3oM, 3aKOH MO3BOJIS-
€T MPUMEHUTH BCE JaHHBIE CIIOCOOBI K 3aIlUTe TIPaB
Ha OOBEKTHl HMHTEJUICKTYaJIbHOW COOCTBEHHOCTH.
K cnenmanbHeiM crioco0aM 3aliuThl 0OBEKTOB HH-
TEJJIEKTYaJIbHOW COOCTBEHHOCTH OTHECEHBI: U3bs-
THE MaTepHalbHBIX OOBEKTOB, C MOMOIIBIO KOTO-
PBIX HapyIIeHbl HCKIIOYHUTENbHBIE MpaBa, U MaTe-
pHANbHBIX OOBEKTOB, CO3/JaHHBIX B pe3yJbTare
TaKOro HapYIICHUs; O0Os3aTenbHas ITyOIHKaIs
O JONYIIEHHOM HAapyIIeHHH C BKIIOUYEHHEM B Hee
CBEIEHHH O TOM, KOMY MPHHAIJISKUT HApyIIEHHOE
mpaBo. CTaThsi COAEPKUT OTCHUIOYHYIO HOPMY Ha
WHBIE CTIOCOOBI, MPEeIyCMOTPEHHBIE 3aKOHOM. Bme-
CT€ C TeM, MEPEUHCIICHHsI BCEX CIIOCOOOB 3aIUTHI
MIpaB HEJOCTATOYHO JUIS TIOHUMAaHUSI 0COOEHHOCTE!
3alIUTHl MPaB WHTEJUIEKTYAILHOH COOCTBEHHOCTH.
B xax/oM KOHKpETHOM Cilyyae HEOOXOIUMO YETKO
OTIpENIeIIATh COJePKAHNE MCKITIOYUTEIBHOIO MpaBa
B OTHOIICHUM OOBEKTa WHTEIUICKTYyaJIbHOH COOCT-
BEHHOCTH, MTOCKOJIbKY UMEHHO OHO OMPENEISIET BbI-
00p cIt0cOOOB 3aIUTHI NPaBa U MPEACIbl 3allUThL
Taxke HY)KHO OIpPEAENUTh, KTO SIBISIETCS CyObeK-
TOM, YIIOJHOMOYEHHBIM 3alllMIaTh 3TH IIpaBa,
KTO HapylIUTeIh KOHKPETHOro npasa. B 3akoHona-
TENBbHBIX akTax PecrnyOnuku bemapych, KOTOpbIC
OTHOCSITCSI HENOCPEIICTBEHHO K OOBEKTaM HHTEI-
JIEKTYaJIbHOW COOCTBEHHOCTH, COZAEP)KaTCsI HOPMBI,
periaMeHTHpYIOIIKe 3allUTy MpaB aBTOPOB M Ipa-
BooOazareneii Ha OOBEKTHl WHTEIUICKTYAIBHOM
COOCTBEHHOCTH. AHaJN3 CHEUUAIBFHOTO 3aKOHOMAA-
TENLCTBA TIO0 HWHTEJUIEKTYAILHOH COOCTBEHHOCTH
MO3BOJISIET BBIACTUTH ATH HOPMBL. Tak, COTrJIacHO
3akony PecrmyOmuku Bemapych «O mateHTax Ha
W300peTeHHs, MOJIC3HbIE MOJIENH, TIPOMBIIIICHHEIC
o0pa3ipl», Mo TpeOOBaHHWIO TATEHTOOOIAAATENS
HapylIeHHe ero HCKIIOYUTEIHHOTO IMpaBa JO0JKHO
OBITh TIpEKpaIleHo, a JIUIO0, BUHOBHOE B Hapyllle-
HUH, O0053aHO BO3MECTHTh MAaTEHTOOOIaAaTEIO
npuunHeHHble yObiTKH. Cratbeir 40 3akona Pec-
myonuku benapych «O6 aBTOpCKOM TpaBe U CMex-
HBIX TIpaBax» OIpeneNseTcs 3alluTa aBTOPCKOTO
MpaBa M CMEXHBIX IpaB. Tak, 3a 3alUTON CBOETO
aBTOPCKOTO TpaBa WJIM CMEXHBIX IpaB MpaBooOiIa-
JIaTeNy TOJDKHBI 00paIaThCsi B CyIeOHBIE U IpyTUE
OpraHbl B COOTBETCTBUU C MX KoMIieTeHuuen. [1pa-
BOOOIaaTeNN MOTYT TPEOOBaTh: IPU3HAHHS aBTOP-
CKOTO WJIM CMEXHBIX TpaB; BOCCTAHOBJIEHUS IOJIO-
JKEHHUs, CYIECTBOBABILEIrO 10 HapyIIEHHsS aBTOp-
CKOT'O WJIM CMEXKHBIX IIPaB; IIPECEYECHUs IEHUCTBUIM,

HapyIIAoIUX aBTOPCKUE WM CMEXHBIE TpaBa WIN
CO3JIAIOIIMX yTPO3y WX HApPYIIEHHS; BO3MEIICHUS
yOBITKOB, BKIIOYAsl YIMYHIEHHYIO BBITONY; B3bICKa-
HUS 10X0[1a, MOJYYEHHOTO HapyIIUTEJIeM BCIEICT-
BUE HApyUIEHUS aBTOPCKOTO TpaBa M CMEXKHBIX
MIPpaB BMECTO BO3MEIICHHUS YOBITKOB; BBITUIATHI KOM-
nercaiuu B cymme ot 10 mo 50 Thic. 6a30BBIX
BEJIMYMH, OIPEAEIIeMOil Cy/IOM, BMECTO BO3MeIlle-
HUsI yOBITKOB WJIM B3BICKAHHUS JIOXOZAA C YUETOM Cy-
IIECTBA TPABOHAPYIICHHS; NPUHATHS WHBIX TPEIy-
CMOTPEHHBIX 3aKOHOAATEIbHBIMU aKTaMU MEp, CBSI-
3aHHBIX C 3aIIMTON aBTOPCKOTO MJIM CMEKHBIX IPAB.
[lepeuncnennble 3aKOHOM Mephl MPUMEHSIOTCS IO
BbIOOpY IpaBooOanatens. KontpadakrHeie sK3eM-
IUSIPbl  IPOU3BEACHUM, 3allMCaHHBIX WCIIOJIHEHUH,
(doHOTpamM, Tepenad opraHu3alyi 3GUPHOTO WIH
KaOeNTbHOTO BEIaHUsI TIOLIEKAT 00s3aTeNTbHON KOH-
(ucKauy Mo PEIIeHUIO CyJa, pacCMaTPUBAIOLIETO
Jiefia O 3alUTe aBTOPCKOTO NpaBa M CMEXHBIX IPaB.
Takke cyn BIpaBe BBIHECTH pelICHHE O KOH(UCKa-
MU JTIOOBIX MaTepUalioB U JIIOOOro 000pyI0BaHMS,
B TOM YHCIJE JIIOOBIX YCTPOMCTB, HE3aKOHHO HC-
MOJIB3YEMBIX JUI U3TOTOBIIEHUS U BOCIIPOU3BENE-
HUS DK3eMIUISIPOB TPOM3BEICHHM, 3alMCaHHBIX
UCTIOJIHEHHH, (hOHOTrpaMM, Tiepenady OpraHHu3alui
3()MPHOTO WK KaOEJIIbHOTO BEIaHUs ¢ 00paICHH-
eM HX B JIOXOJ rocyaapctBa. He BocTpeOOBaHHEIE
oOjamaTenssMd aBTOPCKOTO TMpaBa W CMEKHBIX
npaB KOHTpa(aKTHbIE K3EMIUISIPBI IPOU3BEACHUS,
3allMCaHHOTO UCIIOJIHEHHS, (DOHOTPaMMBI, Tiepena-
Yy OpraHu3anud PUPHOIO WM KabeIbHOTO Be-
HIaHUS TO/JIekKAT YHUUTOKEHHIO WK TIepepaboTKe
¢ ofOpameHueM B J0XOJ TOCyJapcTBa. 3aKOHOM
PecnyOonmuku Benapyce «O ToBapHBIX 3HaKax |
3HAKaX O0OCIYXHBAaHUS» YCTaHOBIIEHA OTBETCTBEH-
HOCTh IOPUANYECKUX B (PU3MYECKUX I 32 Hapy-
IIEHHE 3aKOHOJATEeNbCTBA O TOBAPHBIX 3HAKaX.
3a ucnobp30BaHKE TOBAPHOTO 3HAKA, a TaKkkKe 000-
3Ha4eHHA, CXOAHOTO C HUM JI0 CTETIeHH CMEIIEeHUS,
JUIsL OTHOPOJHBIX TOBApOB C HAapyIIEHHWEM TpeOo-
BaHUI 3aKOHa BHHOBHBIE JIMIA HECYT OTBETCTBEH-
HOCTh B COOTBETCTBHMHM C 3aKOHOJATeNbCTBOM Pec-
nyOnuku benapych. 3ammra rpakKaaHCKUX MPaB OT
HE3aKOHHOTO HCIOJb30BaHMUS TOBAapHOTO 3HAKa,
KpoMe TpeOOBaHMIA O TPEKpaIlleHu! HapyIIeHUs 1
B3BICKAHUM MPUYUHECHHBIX YOBITKOB, OCYIIECTBIIS-
eTCsl IMyTeM: yJIaeHus C TOBapa WM €ro YIaKOBKU
HE3aKOHHO HCIOJIb3yeMOTO TOBApPHOTO 3HAKa WU
0003Ha4YEHHUsI, CXOIHOTO C HUM JIO CTEIEeHH CMe-
mICHUs, W (W) YHHYTOXCHHS HW3TOTOBJICHHBIX
n300paKeHUI TOBApPHOTO 3HAKA WM 00O3HAYEHUS,
CXOZHOTO C HHMM JI0 CTENEeHHM CMEILIEHHs; apecTra
WM YHUYTOXKCHHUS TOBApPOB, B OTHOIIEHWU KOTO-
pBIX OBUT HE3aKOHHO NMPUMEHEH TOBAPHBIN 3HAK;
HaJIOKeHUsT mTpada B MOJb3y MOTEpIEeBIIeH CTO-
POHBI B pa3Mepe CTOMMOCTH TOBapa; Mepeaadu
B MOJIb3Y MOTEPIEBIIEH CTOPOHBI TOBapa, Ha KOTO-
POM HE3aKOHHO MPUMEHEH TOBapHBII 3HAK.
TamoxeHHBIN KoAekc PecnyOnuku bena-
PYCh COIEPXKUT PAI HOPM, PETIIaMEHTUPYIOIIHUX
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0COOEHHOCTH TaMOXEHHOTO OQOPMIICHUS B OTHO-
HIEHUH TOBApOB, COACPIKAIIUX 0OBEKThI HHTEIIEK-
TyaJIbHOM COOCTBEHHOCTH W MPEAyCMaTPUBAIOIINX
MpaBo MpPaBOOONANATENs, UMEIOMIET0 OCHOBaHUS
roJlarath, 4To NMpH MEepPEeMENIEHHH TOBapoOB 4Yepe3
TaMOXXEHHYIO TPaHHUIly HapyLIeHbl HJIX MOTYT
OBITH HApyLICHBI €ro IpaBa Ha OOBEKTHI WHTEI-
JIEKTyaJbHOW COOCTBEHHOCTH, moaath B ['ocynap-
CTBEHHBIH TaMOXXEHHBIH KomuTeT PecmyOnuku
Benapycr 3asBneHne 00 OCYIIECTBIEHHWH Tamo-
KEHHBIMH OpTaHaMHU Mep IO 3allUTe ero mnpaB Ha
00BEKTHI MHTEIUIEKTYJIbHOW COOCTBEHHOCTH.
Kogexc 00 aaMHMHHCTPAaTUBHBIX IpPaBOHAPY-
menuax PecryOnuku benapych mpenycMaTtpuBaer
Mephl 3allUThl B aJMHHHCTPATHBHOM MOPSIKE
ABTOPCKUX, CMEKHBIX U MAaTEHTHBIX IPaB, Mpeay-
CMaTpHUBAIOIINE HE3aKOHHOE paclpoCTpaHeHHe
WIM WHOE HE3aKOHHOE MCII0JIb30BaHHE OOBEKTOB
aBTOPCKOT'O TPaBa, CMEXHBIX MpaB HIH OOBEKTOB
npaBa TPOMBIIUICHHON COOCTBEHHOCTH, a TaKKe
copTa pacTeHHs] WJIH TOMOJOTMH HHTErpaibHOM
MHUKpPOCXEeMBI. AJIMHUHHUCTPATUBHO-TIPaBOBas 3alllu-
Ta 00ecreuyuBaeTcsi KOHTPOJIHUPYIOLIEeH AesTeNbHO-
CTHIO TOCYJApCTBEHHBIX OPTraHOB M pealn3yeTcs
myTeM BO30YXKAEHHs MPOU3BOJACTBA IO eIy 00
aJIMUHUCTPAaTUBHOM IpaBOHApYIIEHNH. BUHOBHbIE
JIUIa TIOJBEPraloTCsl aAMUHUCTPATUBHBIM B3bICKa-
HUAM B BHJE mTpada ¢ KOH(PUCKAIMEH mpeaMera
aJIMUHUCTPAaTUBHOTO TpaBOHAPYIIEHHUS. AJIMUHU-
CTPaTHBHO-IIPABOBYIO 3aIIUTy B cdepe MpaBooT-
HOIIICHUH TPOMBIIUIEHHON COOCTBEHHOCTH OCYIIIe-
CTBIIAET TakXke AMNEUIALHMOHHBII COBET HpH TMa-
TEHTHOM opraHe. Ero xommereHIus cBOAHUTCA
K PacCMOTPECHHIO Kajio0, 3asBICHUM, BO3PAKCHUN,
MOCTYMAIOIIMX Ha PEelIeHNUs MaTeHTHOTO OpraHa.
YronoBHbIA Komekc PecmyOmuku bemapychk
perJamMeHTupyeT yrojlOBHO-TIPaBOBBIE CpE/ICTBA
3alUTHl NPaB WHTEIJIEKTYaIbHOTO COOCTBEHHUKA.
Cratbeit 201 VYromoBHoOro kojekca PecmyOmuku
Benapych ycraHoBIleHa OTBETCTBEHHOCTb 3a Ha-
pYyLIEHHE AaBTOPCKHUX, CMEXHBIX, H300peTareib-
CKUX M TaTeHTHBIX IpaB. B xadecTBe cocTaBa mpe-
CTYIUIEHHSI pacCcMaTpUBAaEeTCs IMPHCBOEHHE aBTOp-
cTBa NM0OO MPHHYKAEHUE K COABTOPCTBY, & PaBHO
pasriamenue 0e3 coryiacHsi aBTOpa MM 3asBUTEIIS
CYIIHOCTH HM300peTeHUs], TIOJIe3HOH MOJeNu, Mpo-
MBILIJICHHOTO0 00pa3slia WM WHOTO OOBEKTa MpaBa
MIPOMBIIICHHOW COOCTBEHHOCTH JI0 OPHUIIMATBLHON
myOJauKauyu CBEJSHUM O HUX, HE3aKOHHOE pac-
MPOCTpaHEHNE WM HHOE HE3aKOHHOE HCII0JIb30Ba-
HUE O00BEKTOB aBTOPCKOTO MpaBa, CMEXKHBIX MPaB
Wi 0OBEKTOB TpaBa MPOMBIIUIEHHOH COOCTBEH-
HOCTH, COBEpIIEHHBIE B T€UEHHE roja IOCjie Ha-
JIOKEHUS] aIMUHHCTPATUBHOTO B3bICKaHMA 3a Ta-
KOe K€ HapyIleHHE WU COINpPsDKEHHBIE C IMOJyde-
HUEM J0XoJa B KpymHoM pasmepe. Cratba 248
YromoBHOro Kojekca Pecnybnmku bemapych mpe-
TyCMaTpHUBaeT OTBETCTBEHHOCTh 3a HE3aKOHHOE
WCIIOJIb30BaHKE JEIOBON peIyTaluy KOHKYpEHTa.
Tak, HaKa3pIBa€TCsA yMBIIIJICHHOE HCIIOIb30BaHNE
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TOBapHOTO 3HaKa (3HaKa oOCIyXWBaHHA), (GHP-
MEHHOTO HaMMEHOBaHHS, reorpaduecKoro ykasa-
HUSI KOHKYPEHTa JIN00 TPoJIaka WK MPeI0KEeHUE
K MpoJake ToBapa (yCJIyTrd) ¢ MPUMEHEHHEM IIpe-
JyIPEIUTENBHON MapKHUPOBKA O TOBAPHOM 3HAKe
(3Hake oOCIyXHMBaHUs), HE 3apErHCTPHUPOBAHHOM
B PecrrybOnuke benapych, 1060 KOMUpOBaHUE MPO-
MBIIUICHHBIX O00pa3loB KOHKYpPEHTa, BIIEKYIIUE
CMEIIIEHUE TPOAYKIUH (TOBapOB, pabOT, yCIIyT)
WIN OCATCIBHOCTH C HpOI[yKHI/IeI\/'I nin OeAaTcJIbHO-
CThIO KOHKYpPEHTa, COBEPILCHHBIE B TCUEHHE TOfa
1ocjie HaJIOKEeHUs aJMUHHCTPAaTHBHOTO B3BICKA-
HUS 32 TaKHE K€ NEeHCTBUA.

3akarouyenue. AHanu3 3aKOHO/AATeNbCTBA Pec-
nyOnukn benapych NMpUBOAMT K BBIBOAY: JEHCT-
BYIOI[Asl CHCTEMa 3aKOHOJATeNbCTBA B 00IaCTH
OXpaHBbl IPaB Ha 00BEKTHI HHTEJUIEKTYaIbHON CO0-
CTBEHHOCTH C(OPMHUPOBAHA C YYETOM HOPM MEXK-
JYHApOIHBIX JOTOBOPOB, YYaCTHHKOM KOTOPBIX
spnsiercst PecmyOnuka benmapych, u  crocoOHa
00ecneunTs JAOCTaTOYHBIM YPOBEHb OXpPaHbI NpaB
Ha OOBEKTHl MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH.
OpHaKO MPOCTOE BKIIIOYCHUE B 3aKOHOJATEIHCTBO
MaTepUalbHBIX HOPM, YCTaHABIMBAIOLIUX HaJJIe-
JKallee TPaBOBOE PETYIUPOBAHUE OTHOIICHUH
B cdepe MHTEIIEKTyallbHOH COOCTBEHHOCTH, HE
rapaitTupyetr 3QQPEeKTUBHOIO MPUMEHEHUS TaKOTrO
3aKOHOJAATENLCTBA. Y CIOBHAMH (OPMHPOBAHUS
JICHCTBEHHON CHUCTEMBl OXPAaHbl HHTEJUIEKTYallb-
HOW COOCTBEHHOCTH SIBIISIETCSl CO3JIaHHE MEXaHH3-
MOB peajH3aliy 3aKPEIUICHHBIX 3aKOHOAATEIbHBIX
nonokeHnit. Takas cucrema nomxHa oOecredu-
BaTb JOCTYIIHOCTBH IIPOLEAYpP 3allWUThl IIpaB Ha
00BEKThl MHTEIUIEKTYaJbHOH COOCTBEHHOCTH, OI-
peneneHHble  TpoILecCyallbHble TapaHTHH, YTO
B IIeJIOM IO3BOJHUT OO0ECHEUYNUTh MPAKTUUIECKYIO
peanu3anuio 3aiuThl IPaB Ha 0OBEKTHl HHTEIUICK-
TyajgbHOU coOcTtBeHHOCTH. CO37aHHE TaKoW CHC-
TEMbI 3alllUTHI IIpaB Ha O6T)CKTBI HUHTCIIJICKTYyaJlb-
HOM CO6CTBCHHOCTI/I SABJIACTCA BECbMa aKTyallb-
HbIM, IIpUHUMAasA BO BHHMAHHWEC OCHOBHYIO 3aaaqdy
rocyaapctsa B chepe MHHOBAIIMOHHOW TTOJTUTHKH —
obecrieueHre MpaBOBO OXpaHbl 0OBEKTOB MHTE-
JIEKTyaJlbHOH COOCTBEHHOCTH W TMpPU3HAHHWE WX
B KQ4eCTBE UCTOYHHUKA JIOXO/IA.

Takum oOpa3oM, B cdepe HMHTCIUICKTYalIbHON
COOCTBEHHOCTH TPEOYIOT MAJbHEHINIEr0 Pa3BUTHUS
OTACIIbHBIC HAIlpaBJICHHUA HOPMATUBHOT'O IIPaBOBO-
T'O peryJiMpoBaHusl, a COBEPUICHCTBOBAaHHE HOpMa-
TUBHOW TPaBOBO 0a3bl SBISETCS OCHOBOM 3aIllu-
TBI UHTEJUIEKTYaJIbHOH COOCTBEHHOCTH.
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