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HEKOTOPBIE OCOBEHHOCTH ITPABOBBIX OTHOIIIEHUIA
P ®OPMUPOBAHUU HPABCTBEHHBIX OCHOBAHUI
I'YMAHU3MA

HpaBcTBeHHbIE YCTAaHOBKM NPUOOPETAIOT COLMAIBHYIO II€HHOCTH
TJIaBHBIM 00pa3oM TOT/Ia, KOTJa IMOJIy4aloT BOTUIOIICHHE B peajbHBIX 00-
IIECTBEHHBIX OTHOIICHUAX. [[pUHIIMIIOM cuuTaercs “OCHOBHOE, UCXOAHOE
MOJIO’KEHHE KAaKOW-TM0O TEOpUH, YUEHUs, MUPOBO33PEHUS, TEOPETUUECKON
nporpaMmbl. BeipakeHHbIE B 3aKOHOJATEILCTBE OCHOBOIMOJIATAOIINE TpPe-
OOBaHMs K 3aKOHOTBOPYECKOM, MPABONPUMEHUTEIBHON JIEATETLHOCTH U K
MOBEACHUIO Tpa)KJaH, ONMpPENEeNsiiOT BCIO COBOKYIMHOCTb IMPABOBLIX HOPM
COCTaBJISIIOLIMX €IUWHYI0 CUCTeMy MpaBa. [IpuHIun rymaHusma cieayer
paccMaTpuBaTh B KAYECTBE OJHOTO OCHOBHBIX M MCXOJHBIX IMOJOXKEHUU
npaBa.

DOTOT NMPUHLUIN BO3HUK TOJI BO3JACHCTBHEM COIMAIBLHON MOTPEOHO-
CTH B (pOpMHPOBAHUHU OOIIECCTBEHHBIX OTHOIICHUM, 00CCIICUNBAIOIINX 3a-
IIUTY €CTECTBEHHBIX U HEOTUYX IJAEMbIX MPAB YEJIOBEKA U CO3JaHUE YCIIO-
BUM JUIsI €ro camopeann3anuu. VMiIMeHHo cornanbHas moTpeOHOCTh B ¢op-
MUPOBAHUM YKa3aHHBIX OOIIECTBEHHBIX OTHOIICHUN SIBUJIACH OCHOBAHHEM
MOSIBJICHHS IPAaBOBOIO MPUHIIUIIA TYMAaHU3Ma.

['ymMaHu3M BbIpaXa€T OTHOILIEHHE K YEJIOBEKY C JBYX CTOPOH.
C onHON CTOpPOHBI, OH NMPU3HAET COLUAIBHYIO LIEHHOCTh YEJIOBEYECKOU
JUYHOCTH, @ C APYrOM — OTBEPraeT BCE, YTO HECOBMECTUMO C TAKOM €€
OLICHKOM.

Ha ocHOBe 3TOro MUpOBO33peHHs B 0011€CTBE (POPMHUPYIOTCS B3IJIs-
JIbl U IPEICTABIEHUS O TOM, KaK CJIEIyeT MOCTYNaTh U YEro HEb3sl 1e1aTh.
[TosToMy TymMaHu3M — 3TO Takke C(HOPMUPOBABIIEECS M MPOIODKAIOIICE
dbopMHpOBATHCS TOJT BIMSIHUEM MHUPOBO33PEHUS, TPU3HAIONIETO YeTIOBEKa
BBICIIIEH 1IEHHOCTBIO, OTPEIEJIEHHOE HPAaBCTBEHHOE TpeOOBaHUE K MOBE/Ie-
HUIO JIIOJICH, T.€. OIpe/ieNIeHHasl KaTeropusi HPaBCTBEHHOTO CO3HAHMUSI.

[lopnepxkka ciabbix ujJeHOB oOlIecTBa (HECOBEPIICHHOJIETHHX,
OOJIbHBIX, UHBAJIUJIOB, IEHCUOHEPOB U T.I1.) BCErAa COOTBETCTBYET JTUYHBIM
U o0IIeCTBEHHBIM HMHTepecaM. OHa OTBEYAaeT MHTEpecaM pa3BUTHS OOIie-
CTBa M0 MyTH TIporpecca.

OcHOBOW 1JI4 3aKpeIuIeHUs] NPUHIMIIA TYMaHH3Ma B 3aKOHOJIaTEIb-
ctBe PecnyOnmuku benmapych ciykaT MeXIyHapOJIHO-TIPABOBBIE aKThI O
paBax 4eyioBeKa, B MEPBYI0 ouepeabr Beeobias aexnapaiys npas yeaoBe-
ka (1948). MexayHapoJIHbIN MaKT O TPAKIAHCKUX M MOJUTUYECKUX Ipa-
Bax (1966) u MexayHapoaHbI MaKT 00 SKOHOMUYECKUX, COIUATBHBIX U
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KyJbTYpHBIX MpaBax (1966). K 3Toii sxe rpynmne MexayHapoaHO-TPABOBBIX
AKTOB JIOJDKHBI ObITh OTHeCeHbl KOHBEHIIMS MPOTUB MBITOK U JIPYTUX K-
CTOKHMX, O€CUEJIOBEUHBIX WJIM YHH)KAIOIIMX JOCTOMHCTBO BUJOB oOparie-
Hus U HakazaHus (1984), Jexnapamus OOH o nukBuaamnuu Bcex Gopm pa-
coBoil quckpuMuHauuu (1963) u MHOTME Jpyrue akThl CHELMATBHOM Iy-
MaHHCTUYECKON HAIpPaBICHHOCTH.

N3 eBpomnencKkux MeXIyHapOAHO-IIPABOBBIX AKTOB, MPOBO3TJIAIIAI0-
IIMX TyMaHHOE OTHOIIEHHE K 4elOoBeKy, Haubosiee BaxkHbl EBpomneiickas
KOHBEHIIMS O 3alllMTe IpaB YeloBeKa U OCHOBHBIX c¢B00OJ (1950) u EBpo-
nelickas couuanbHas xaptus (1961), BcTynuBias B CUily B HOBOW pejiak-
uur B 1999 r. PeruoHaJbHBIM MEXIYHApOJIHO-IIPABOBBIM AKTOM, HECO-
MHEHHO, siBiisgeTcs: KonBennus CoapysxkecrBa HezaBucumbix ['ocynapets o
mpaBax M OCHOBHBIX cBOOOmax yenoBeka (1995). OcHoBHBIC MpaBa U CBO-
0oAbl uejoBeKa U TpakIaHWHA, CIyXalllie MPAaBOBBIM OCHOBAHUEM IS
IOPUIMYECKOTO BhIpaXKEHHsI B OEIOPYCCKOM IpaBe MPUHLHUIIA TyMaHU3MA,
3akperuieHbl B Koncrurynuu Pb.

CylHOCTh NPUHIMIIA TyMaHW3Ma KaK IIPaBOBOIO SIBIIEHUS COCTOUT B
€ro CroCOOHOCTHU IyTEM NMPEAOCTaBICHUS I'paXJ1aHaM IpaB UIH OCBOOOXK-
JICHUSI UX OT 00s3aHHOCTEH, a TAaK)Ke MyTEM BO3JIOKEHHUS 00sI3aHHOCTEH Ha
JIpYrux CyOBEKTOB OOILECTBEHHBIX OTHOLICHHUN (hOPMHPOBATH MOBEACHHUE
JH0JIeN, COOTBETCTBYIOILIEE MHTEPECAM YEJIOBEYECKOMN JIMYHOCTH.

B conuanbHOM rocyapcTBe Takoi CIIOCOOHOCTBIO, XOTS U B pa3HOU
CTeneHH, 00JIaJal0T MPAKTUYECKU BCE IPaBOBbIE HOPMbI. CIIOCOOHOCTH Ty-
MaHu3Ma (OpPMHUPOBATH MMOBEJICHUE JIIOJIEN, COOTBETCTBYIOIIEE MHTEpECAM
YeJI0BEUECKOW JIMYHOCTH, OTXOAUT Ha BTOPO IJIaH M TOTJa, KOrja MpaBo-
BbIE HOPMBI IMPEJOCTABIAIOT MpaBa WM OCBOOOXKIAIOT OT OOpEMEHEHUM
IJIaBHBIM 00pa3oM B 1ENsIX 3(PGEKTUBHOTO PETyIMPOBAHUS KOHKPETHBIX
0OI1IECTBEHHBIX OTHOIIICHHH.

[Ipu perynupoBaHuM OOLIECTBEHHBIX OTHOLIEHUH B cepe rocyaap-
CTBEHHOM BJIACTH W YIIPABJIEHUS COLIMAIBHOE COJEp KaHHME MPUHIUIA Ty-
MaHH3Ma HaXOAMUT BbIpaKeHUE B (HOPMHUPOBAHUU TAKUX OOIECTBEHHBIX
OTHOLUEHUH, KOTOPBbIE COOTBETCTBYIOT MHTEPECAM YEJIOBEKA UMEHHO B 3TOM
cdepe obmiecTBeHHON ku3HU. [Ipu perynupoBaHuu OTHOIIEHUH B cdepe
COOCTBEHHOCTH COIMANILHOE COZIEpKaHWEe MPUHIIMIA TYMaHHU3Ma BhIpaXka-
€TCsl B 3aIlUTE €r0 UMYILIECTBEHHBIX UHTEPECOB, IIPU PETYJIHPOBAHUU TPY-
JIOBBIX OTHOILIEHUH — B 3alllUTE HHTEPECOB PAOOTHUKOB M paboTonaTenel u
T. [I.

B orpacisx mpaBa, BBINOJHSIONIMX OPraHU3ANMOHHYIO (YHKIIHIO,
OJIHO U3 HUX OOBEAMHSET MPaBOBbIE HOPMBI, HAIIPABJICHHBIE HA CO3/IaHUE
HEOOXOUMBIX YCIIOBUW IJIsl CYIIECTBOBAaHUS YEJIOBEKAa KaK JIMYHOCTH, a
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JPYroe — HOPMbI, HallpaBJIEHHbIE HA CO3/IaHUE YCIIOBUMW JIsl €r0 camopea-
JIN3AIUU B OOIECTBEHHOM KU3HU

be3 co3manus ycinoBuii, HEOOXOAUMBIX UYEJIOBEKY ISl CYLIECTBOBA-
HUSl KakK JIMYHOCTH, HEBO3MOXHA €ro camopeain3aluus B OOIIEeCTBEHHOU
KU3HHM, a CO3JaHUE YCJIOBHMH JUIsl caMopealiM3allii 4YeloBeka B oOlie-
CTBEHHOHM XU3HHU MOXET OCYLIECTBUTHCSI TOJBKO IPU PEAIU3ALUHU YyCIIO-
BUM, HEOOXOAUMBIX JUIsI CAMOI'O CYILECTBOBAHMS Y€JIOBEKAa KaK JIMYHOCTH.
B enuHcTBe HaxonsATCs W TpeOOBaHUS MPHUHILIMIIA T'yMaHU3Ma, CBOMCTBEH-
HOT'O OXPaHUTEJBbHBIM OTPACIISIM MpaBa: OCYLIECTBICHUE 3TOTO IMPUHLIMIIA
HEBO3MOXKHO 0e3 cOajaHCHMpOBAaHHOW 3aIllUThl MHTEPECOB KaK JIUL], KOTO-
pPBIM NPUYMHEH WM MOXET ObITh NPUYMHEH yulepO, Tak W JIHI], COBEp-
MIMBIIKX WU CIIOCOOHBIX COBEPIIMTH ITPABOHAPYLICHHUSL.

Takum oOpazom, MpaBOBOW MPUHIMI T'yMaHHW3Ma — 3TO Takoe 00y-
CJIOBJICHHOE TIOTPEOHOCTSAMH Pa3BUTHSI OOIIECTBA, a TAKXKE YKa3aHUSIMH
MEXAYHapOIHO-NIPaBoBbIX akTOB U Konctutyuun Pb conmansHOe Tpebo-
BaHHE K ITPAaBOTBOPYECKOM, MPABOIPUMEHUTENBHON AEATENBHOCTH U K T10-
BEJICHUIO TPpaXKAaH, KOTOpoe, OyIyur 3aKpeIIeHHBIM B IPABOBBIX HOpMaXx,
HanpaBjieHO Ha (OPMUPOBAHHME OOILIECTBEHHBIX OTHOILIEHHH, BBIpa)Kalo-
IIMX MHTEPECHl JJUYHOCTH U OTBEYAIOUIMX HMHTEpEcaM BCEro OO0IIecTBa U
rocyJlapcTBa; B HEOOXOJIUMBIX CiIy4dasx OHO (opMHUpYyeT Takue oOiile-
CTBEHHbIE OTHOLIEHUS MyTeM: 1) MpeaocTaBieHHs AOMOJIHUTEIbHBIX MPaB
TE€M 4IeHaM OOIECTBa, KOTOpPbIE HYXKIAIOTCA B MOMOILIM ISl CBOETO JINY-
HOCTHOI'O CYIIECTBOBAHUS WJIM CaMOpEeaIu3alliid B OOIIECTBEHHOU JKU3HH,
2) 0cBOOOXKIEHUS UX OT O0S3aHHOCTEN, BO3JIOKEHHBIX HA APYTHX YJICHOB
oO1ecTBa, U 3) yCTaHOBJIEHUS 3alPETOB HA COBEPIICHHE JESHUN, HAHOCS-
KX yIepO 4eI0BeUeCKO JINYHOCTH.

VJIK 574.03:1

A.C. YepBuHCKH, KaH[. (UIIOC. HAYK, CT. HAY4. COTP.
(Uuctutyt punocopun HAH benapycu, r. Munck)

KATETOPUA PUJITO0COPHN U CTAHOBJIEHHUE
IMNOHATUUHOI'O AIIITAPATA COUMAJIBHOU 3KOJIOTI'A

TunnyHasg 11 COBPEMEHHOI'O €CTECTBO3HAHUs HEIOCTaTOYHOCTh
TEPMHUHOJIOTMUYECKOTO Oa3zuca Jjsl aJIeKBaTHOI'O OMHUCAHMS CJIOXKHBIX IPO-
LIECCOB PEAIM3ALHUUA COLMONPUPOIHBIX IPOTUBOPEUNUM, SBIIAETCS Xapak-
TEPHBIM I10KA3aTeJIEM COBPEMEHHOIO YPOBHs IOHATUHHONW HEPA3BUTOCTU
COLMAJIbHOM JKOJIOTHH, IMPEAINOJIAralonle ONEPUPOBAHUE YCIOBHBIM, HE
MMEIOIIUM JIOJDKHOTO KOHIIENTYAJIBHOTO 3aBEPLICHUs, MOHATUWHBIM Psi-
JIOM, YTO OCJIOXKHSET PEIICHUE KOHKPETHBIX TEOPETUYECKUX WU ITPAKTH4e-
CKMX 3aJa4 M0 JAJbHEMIIEN palMOHAIN3ALNNA ITPUPOIOIIOIb30BaAHUS.
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