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KaHIMUIAT TEXHUUECKUX HayK, TOLIEHT,
Benopycckuit rocymapcTBeHHbIN TEXHOJIOTUYECKU YHUBEPCUTET

®YHKIVTOHAJIbHO-ITPABOBO KOHCAJITUHT
B IVIAT®@OPMEHHO¥ 3KOHOMUKE

AnHoTanusa. B crarbe paccMaTpMBAIOTCSI Pe3y/IbTaThl MIOCEBHOWM CTAguMM CTap-
Tar-mpoekTa IIaThopmMbl (GYHKIMOHAILHO-TIPABOBOTO KoHcanTuMHra. (OcobGeHHOCTh
IpeJIoyKeHHOM 1MGPOBOM TEXHOIOTUM KOHCAATUHTA B TOM, UTO OHA OCYIIECTBIISIETCS
NT-nnardopmoit cucTemMbl, OCHOBaHHOM Ha MpolieccHoM mnonxofe. ITpoekT paccunTtaH
Ha JIUII, HY>KJAOIIMXCS B e-yCayraX KOHCAJIITUMHTA B CWJIY ITPAaBOBOV HEOCBEIOMJIEH-
HOCTM TIO MCIIOJIHIEMOMY MMM WIM C UX Y4aCTMEeM KOHKPETHOMY OM3HeC-TIPOIieccy.
KoHcanTuHr ocy1iecTBiisieTcs B MPOAKTMBHOM peXkuMe, B peaJlbHOM MacilTabe Bpeme-
Hi. [IpoeKkT umeeT 11eJIbI0 COEeMICTBOBATh CHIKEHMIO YMCIa paspelieHns SKM3HEHHbIX
CUTyalMit B CyfeOHOM TMopsiike, MMeeT MPaKTUYeCKM HeorpaHMUeHHbIe MepCIeKTUBBI
pPa3BUTHUSI, UTO CBSI3aHO C OOJIBIIMM KOJIMYECTBOM OM3HEC-TIPOLIECCOB U C UX MOCTOSTH-
HBIM PEMHKVHVPUHTOM B 1M POBON SKOHOMMKeE. [IpOoeKT riaHmpyeTcst MOJIOKUTD B OC-
HOBY ITPOEKTHO- U ITPAKTUKO- OPMEHTVPOBAHHOTO OOYUYeHMSI CTYIEeHTOB, MarMCTPaHTOB,
aCMMpPaHTOB IIpu pa3paboTke Mopesiel 613HeC-TIPOIeCCOB IJIsl 6a3bl 3HAHUI CUCTEMBI.

KiioueBble cy10Ba: 1P poBbie TEXHOJIOTUM U TTPAaBO, KOHCAITUHIOBbIE TIaT(op-
MblI, TIPOIIECCHBIN MOAX0M, MHMOPMALIMOHHBIN, QYHKIMOHAJIbHBIM U ITPAaBOBOM KOHCAJI-
TMHT, MTHOBEHHbBII KOHCAJITUHT, ITPOAKTUBHbIE YCTYTH, IIPABOBasT IIOMOILIb, MPAKTUKO-
" TIPOEKTHO-OPUMEHTVPOBAHHOE O0yUeHe
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FUNCTIONAL-LEGAL CONSULTING IN THE PLATFORM ECONOMY

Abstract. The article discusses the results of the seed stage of the functional legal
consulting platform start-up project. The features of the proposed digital consulting
technology is that it is carried out by the IT platform of the system based on the process
approach. The project is designed for people who need an e-consulting service due
to legal ignorance of the specific business process they are executing. Consulting is
carried out proactively, in real time. The project aims to help reduce the number of
resolution of life situations in court, has almost unlimited development prospects, which
is associated with a large number of business processes and their constant reengineering
in the digital economy. The project is planned to be used as the basis for project- and
practice-oriented training of students, undergraduates, postgraduates in the development
of business process models for the knowledge base of the system.

Keywords: Digital technologies and law, Consulting platforms, Process approach,
Information, Functional and legal consulting, Instantaneous consulting, Proactive
services, Legal assistance, Practice and project-oriented training

BBepenne. [1po6ieMHO-OpMeHTMPOBAHHbBI KOHCAJITUHT — KOHCAJITUHI, OpUEeH-
TUPOBAaHHBIM Ha pellleHre CYIIeCTBYIOIMX MpobieM. M3BecTHa Kiaccudukaims mnpo-
6JIeMHO-OPMEHTVPOBAHHOTO KOHCAJITUHTA Ha TpU Buaa: 1) MpaBOBOM KOHCAJITUMHT TIO
0bIIeIOPUANYECKUM BOIpocaM, 2) (YHKIMOHAJbHBIM KOHCAJITUHT TIO KOHKPETHOMY
BUIY eSITeIbHOCTH (IT0 MPOM3BOACTBEHHON PYHKINMM), 3) MapKeTMHTOBbIV KOHCAJITYHL.
[Tocnegunin — o3HavYaeT AesATeIbHOCTb 10 KOHCY/JIbTUMPOBAHMIO MTPOLYLIEHTOB, ITPOJaB-
1IOB, TTOKYTIaTeJiel MO BOMPOCaM AesATebHOCTU MPeNNpUsITUS, OLeHKM TOPTrOBO-TION-
TUUYECKUX YCJIOBUI, SKCITOPTHO-MMITOPTHBIX OIepaluii, 1o omeHkKe 1 paspaborke TOO
Ha BHeJIpeHye HOBbIX TEXHOJIOTMIA U ITPOU3BOACTB [1].

OpHa 13 OCHOBHBIX (YHKIVI MTPABOBOTO KOHCAJTMHTA — MPEIOCTAB/STh CIIPaB-
KM TIO IOpUIOMYECKMM BOIPOCAM B acIieKTe OTpacjiM WIM MONOTpacv IMpasa; BULOB
HOpM IpaBa; JNOKyMeHTOB ((popmbl mpaBa); AaT (hakToB) MPUHSITMSI HOPM IpaBa; Op-
raHM3aluy, MPUHSIBIIIEN KOHKPETHYIO HOpMY IpaBa. [Ipumep - cucrema KoHcynbranT
[Imoc. CripaBounas mpaBoBasi cuctema '"APAHT mocrpoeHa 1o Momy/ibHOMY TMPUH-
LIy M BKIOYaeT B cebst 40 crnenmaam3mMpoBaHHBIX OJIOKOB IO BCEM pasiesiaM pPocC-
CUIICKOTO 3aKOHOZIATeabCcTBa M 145 6JIOKOB 1O 3aKOHOMATENbCTBY CYyOBEKTOB Pd
B [3] ob6o3HaueH mepcreKTUMBHBIM TPOEKT cucteMbl «IIpaBoBasi moMmoILb»
NpeqHa3HaueHHbI [JI1 TPaBOBOrO MHOOPMUPOBAHUS U IIPAaBOBOrO IPOCBEIIEHMS
HaceJleHMs, a TaKke IMPeAOCTaBJIeHMsT PaBHOTO [OCTyMa K KBaJU(PUIIMPOBAHHON
6ecIIaTHOM I0PUANYeCKOM ToMOoIIy. ITpoekTom mpemyCcMOTpUBaeTCsl CO3TaHMe eMHOM
maTGopmbl, obecreunBarollley IOAK/IIOUEHME BCeX YYACTHMKOB UM peayn3yIOIIei:
cepBuchI ajis rpaxkga (mouck HITA mo skuM3HeHHBIM CUTyalysiM, TTOMCK MOCTaBIIMKOB
TIOMOIIY U ee TOoJyYeHre OHJIalH (BCe 3Tallbl); CEPBMUCHI [IJIST TIOCTABIIMKOB TTOMOIIIN
(3amMch Ha TIpMeM, OKa3aHMe IMOMOIIY OHJIAlH, ydyeTa (akTa OKa3aHHOM ITOMOIIIN);
MEKBeIOMCTBEHHOE B3aMMOIENCTBME [JISi TOATBEPXKIEHMs KaTeropuy rpaxkaaHuHa
(uHrTErpaysa ¢ MHGPACTPYKTYPOHN OOJBIINX NaHHBIX JIEKTPOHHOTO ITPAaBUTEbCTBA)
1 T. 1. ['paskgaHe MOTYT MOJIYYUTb PEKOMEHIOBAaHHbIM aJrOPUTM JeNCTBUM, CBeAeHUS
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o Heobxomumom HITA, o rocymapcTBeHHOVM OpraHmsaliui, OTBETCTBEHHONM 3a JAaHHYIO
chepy. Llenb mpoekra obecrieueHne MPaBOBOTO ITPOCBEIEHNST HACeIeHMSI I KOHTPOJIb
KaueCTBa I0PUANYECKO ITOMOIIIN.

Himske paccmaTpuBaroOTCSl pe3ysbTaThbl IMOCEBHOM CTaguMy CTApTal-TpoOeKTa CHU-
crembl UT-miardopmpl, 06beaMHSIONIEN TPAaBOBOM U (YHKUMOHAIbHbBIA KOHCAJITUHT
B €IMHOM 3JIEKTPOHHOM ycIyre (majee — MpPOoeKT).

OcHoBHas1 yacTh. B 0CHOBY ITpoeKTa MOJIOKEHBI CJIEAYIOIIE UTEN:

1. Wpges mponeccHoro noaxona. IIpomeccHblii mogxon — MOAXOH K aHaIuU3y Je-
SITEJIBHOCTM JTIOOOTO MHCTUTYTA, OCHOBAHHbBIM HA BbIIEIEHUM UM PACCMOTPEHUM €ro
613He C-TIPOLIeCCOB, KaXKIbIil 13 KOTOPBIX MTPOTEKaeT BO B3aMMOCBSI3U C IPYTUMMU OMU3-
Hec-TIpolieccaMy I BHeIIIHe! cpenoi. Takoy moaxomd 03HavyaeT CyIle CTBOBaHMe MOZe-
Jieli 613He C-TIPOIeCCOB, MMPeICTaBIeHHbBIX Ha CITeIMaIbHbBIX SI3bIKaX. busHec- mporiecchbl
OOBIYHO COCTABJISIIOTCS OM3HEC-aHAJIMTUKAMM, 00JIaaIOIMMM, B TOM YMCJ/Ie, 3HAHUSIMU
3aKOHOJATeIbCTBA TI0 KOHKPETHOMY BUAY IeSITeTbHOCTM.

2. Wiges mpoakTuBHOV yciayru. IIpoakTuBHas ycjiyra B pacCMaTpMBaeMOM IIPO-
eKTe - yCJIyra, KOTopasi Mo KakKIOMY BbIOpaHHOMY OM3HeC-IpOolieccy IpeajaraeT Co-
BOKYITHOCTb JIEMICTBMII cama, Ge3 CITeIMaJbHbIX 3allpoCOB, OOBSICHSIET MX ITPAaBOBOMA
perjiaMeHT.

3. imest MTHOBEHHOTO KOHCAJITMHTA. 3aK/IIOUaeTCsI B TOM, UYTO KOHCYJIbTALMS TI0
TOMY VJIM MHOMY ITOTOKY, COOBITUIO MJIN IEMCTBUIO OM3HEC-TIPOLieCcca TOTOBUTCS CITeIN-
aJIMCTOM-KOHCY/IbTAHTOM (OM3HEeC-aHAIUTUKOM) 3apaHee, a yCIyra KOHCAJITUHTa OKa3bl-
BaeTCs 32 CeKYH/bl B TEKCTOBOM, peueBoOu U Buaeo-popme 1o cxeme 24/7.

KonnenryanbHast cxema cucTeMbl (PYyHKIIMOHAIIBHO-TIPABOBOIO KOHCAJITMHTA TTPU-
BeleHa Ha puc. 1.

Knaccudukarop 6musHec-mporeccoB. ObecrneunBaeT BbIOOP MOJIb30BaTeIEM TIPEI-
MeTa (PYHKILMOHAJIBbHOIO KOHCAATUHTA. [IpeaMeToM KOHCaJITUMHIa MOKET ObITb, HAIlPy-
Mep, OM3HeC-TIPOIeCC MCITOTHEHNUS] afMUHUCTPATUBHOM MPOLeIYypPhbl, OM3HEC-TIPOIIEeCC
3aKJTIOYEHMS] ¥ MCIIOJIHEHMST TOTOBOpPa 00 OTUYXKAEHMM HEABMKMMOM COOCTBEHHOCTH,
6M3HEC-TIPOLIeCC pa3pelleHys CIIopa B TOM MJIM MHOM SKM3HEHHOM CUTYaLuM U T. II.

Knaccudukatop
6GU3HEC-TIPOIECCOB [TpoakTuBHAas
wiaTdopma
KOHCaJITMHTa
Basa sHaHuin <::> L
6GM3HeC-TIPOIECCOB
‘

GBC noib30BaTeIM CUCTEMBI

~
IToxgcucrema popmupoBanmst

6a3bl 3HAHU

!

OKCnepThl a. a4 a

IMopgcucrema Al

Puc. 1. KonnenryanbHast cxema cucTeMbl (PyHKIMOHATbHO-IIPABOBOT0 KOHCAITMHTA
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basa 3HaHmi1 6usHec-mporieccoB. basa sHaHMIT XpaHUT COBOKYITHOCTb MOJEJIeNn
6usHec-TipoiieccoB Ha s13bike BPMN. O6ecneunBaeT 1CIIOJHEHME KOHCAJITUMHTA 10 I11a-
6JIOHY, ITpeJIaraeMoOMy MOJeJIbIO TIpoIiecca. SI3bIK COMEePsKUT Takue CyITHOCTH (6as3o-
Bble OOBEKTHI), KaK cOObITHE (event), mencTBus (activity), muT03bl (gateway), MOTOKU
(flow), manubie (date), moposkku (swimline), mynbl (pool) n ap. OgHum U3 6a30BBIX
O0OBEKTOB MOJEIM, UMEIOIIMIA KJIIoUeBoe 3HaueHMe /ISl IPaBOBOrO KOHCAJITUHIA, SIB-
JiseTcss OObeKT Moy Ha3BaHueM «apredakTt» (artefact). OTo 0OBEKT, He SIBISIOIIMIAICS
IeiicTBYeM. OTO MOTYT ObITh JIFOOble MTOKYMEHTBI, MaHHble, MHMOpPMAIVs, KOTOPbIE
He BJMSIFOT HaMpSIMYIO Ha MCITOJTHEHMe Ipollecca, HO CBSI3aHHbIe ¢ HUM. ApTedaKkTbl
MIPUMEHSIOT [JIS1 PasjiMuyHbIX YTOYHEHUM K AuarpaMme OusHec-mpoiiecca. OTO MO-
I'yT ObITh KOMMEHTAapUM, MOSICHEHMSI, CChIJIKM Ha TEKCThI IIPABOBBIX aKTOB, KOTOPBIE
OIpenesIsIIoT OeiCTBME, CChIJIKM Ha BUOEO- MJIM ayamo (aiiibl 3alMCy JTIFOOBIX KOH-
cynbrauuii. ApredakTbl MOIeM 00eCIeunBaioT MPABOBOM KOHCAJITUHI IO KasKIOMY
0003HaUEHHOMY OOBEKTY B KOHTEKCTe Oum3Hec-Iiporecca B 1ejioM. MecTto, comepska-
HMe, CBSI3b apTedaKkTOB ¢ OOBEeKTaMy MO/ OIpeAessieT CIelalucT, aBTOP MOLEIN
6u3Hec-poIecca.

[Togcucrema dopmupoBaHus 6a3bl 3HaHMIM. basy 3HaHMI OM3HEC-TIPOIECCOB
dbopMHUpYIOT O6M3HEC-aHAMTUKY TI0 CXeMe: IpeaMeT KOHCAJITMHTa (KOHCAJITUHTOBas
yCyra) € KjIacTep OCHOBHBIX M BCIIOMOTaTeJIbHbIX OM3HEC-TIPOLeCCOB IpeaMeTa KOH-
cantudra € BPMN-Mmozmesnu 6M3Hec-IIpoLieccoB KjacTepa € 3aKOHOIaTe/IbCTBO, OIpeie-
JISTIOIIee perjaMeHThbl OM3HeC-IIPOLIECCOB € TEKCTOBbIE, aylyo, BUaeo (aiijibl TpaBOBOTO
KOHCAJITUHTA, OIpefeseHHble apTedakTamMu. TBOpUecKast esTeIbHOCTh SKCIepTa 6ms-
HeC-aHAJIUTHUKA OCYIIECTBIISIETCS HE IOC/Ie BO3HMKHOBEHMS MTPABOOTHOIIIEHNI C TTOJTb-
30BaTeJIeM-3aKa3uMKoOM YCJIYTH, a IO TOTO, TPMMEHUTETbHO K KOHKPETHOMY OOBEKTY
6u3Hec-Tpolecca.

[Tomcucrema MHTe/IeKTyaJbHOro areHta Al cucrembl. DTO mporpamma, CaMo-
CTOSITEJTHHO BBIMOJIHSIONMIAs (QYHKIMIO KOHCAJITUHTA. [ToBeleHne areHTa OCHOBAaHO Ha
Mopesin 6M3HeC-TIPOIeCCOB COIJIAaCHO cxeMe Ha pucyHke 2. Al mpepjaraeT mosb30Ba-
Temto rpaduyeckmii 06pa3 Moaes, CIpallMBaeT MMEETCS JIM Y I0JIb30BaTesiss MHTe-
pec K KOHCJITUHTY TI0 OTAEeJIbHOMY OOBEKTY MO/, COVIACHO CChIJIKaM apTedaKToB,
OCYIIECTBJ/ISIET KOHCAJITUHT Ha OCHOBE (paiiJIOB KOHCAJITHHIA, CKPBIThIX B 6a3e 3HAHUMI
MM Ha BHEILIHMX HOCUTEISIX. DTO MOI'YT ObITh (DOPMBI OIpee/IeHHbIX JOKYMEHTOB,
BBIZIEP>KKY 13 3aKOHOJATEIbHBIX aKTOB MJIM TEXHNYECKUX CTaHIAPTOB, ayaMO VIV BUIE-
o3arnucy JeKuun sKkcreptoB. MakTuyecku Al mosicHgIeT MmoIb30BaTeli0 KTO, KaK, KOrma,
TIOYeMy JTOJDKEH BBITIOJIHUTD TO MJIM MHOE JeCTBIME MPOollecca M Kak 3TO BCe 3allMILEeHO
3aKOHOJATeIbCTBOM.

[TpoakTuBHas miaardopma. ObecrneunBaeT MpeaoCTaBIeHNe TOIb30BATENIO dJIeK-
TPOHHOM YCJIYTM KOHcCadTMHra Al 1O KOHKpeTHOMY OM3Hec-Ipolleccy depe3 CeThb
WuTepHer.

GBC mnonb3oBatenm cucteMbl. [lonmbp3oBatesm e-yciayr (yHKIMOHATbHO-TIPABO-
BOT'O KOHCAJITMHTa — 3TO, IPeXKAe BCEero, JINIA, HyKIAIOIIMecs B HUX B CUJIy IIPaBo-
BOJ HEOCBEeIOMJIEHHOCTM II0 MCIIOJIHSIEMOMY OM3Hec-Tipolieccy (TocymapcTBo, Gu3Hec,
rpakaaHe).
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Puc 2. KoHnenrya/ibHast cxeMa B3aMMOJECTBUS MHTE/IJIEKTYa/IbHOro areHTa Al
C T0JIb30BaTe/IIMU KOHCAITUHTOBBIX YC/IYT

3akmouenne. [1poekT GyHKIMOHATBHO-TIPABOBOIO KOHCAJITUHTA MMEeT HEIIO-
X11e TePCIeKTUBDI, B CYJTY CBOETO HECKOJIbKO YHUKAJIBHOTO BO3IE/ICTBMSI HAa OOIIEeCTBO,
a UMeHHO:

1) ecou miatdopma mpuoOpeTeT CTaTyC «HALMOHAJIbHONM», TO BCE HaceJeHMe
CTpaHbI OyJEeT IeiiCTBOBATh 110 €OVHBIM perjlaMeHTaM MCIIOJTHEHUST 6M3HeC-TIPOI[eCCOB
" UMETh BO3MOKHOCTD IOPUANYECKOTO CaMO0OOPa30BaHMsI 10 HUM;

2) TIPOEKT OyIeT COMEeiCTBOBATh CHIDKEHNIO PUCKA ITPpaBOHAPYIIIEHN I, KOJTMUYeCTBa
obpartieHnii rpakaaH B CyJ, B CMITy MH(MOPMMPOBAHHOCTY HACEJIEHMSI O IIPaBOBOM OCHO-
Be IEMCTBUI II0 pa3pelleHnIO UX JKU3HEHHbIX CUTYaIINIL;

3) iatdopma MMeeT IpaKTHUUeCKY HeorpaHMYeHHbIe TIePCIIEKTUBBI PA3BUTHSI, UTO
CBSI3aHO C OOJIBILIMM KOJIMYECTBOM OM3HEC-TIPOIIECCOB U C UX PEMHKMHUPUHIOM B Lind-
POBOM 5KOHOMMUKE;

4) MPOEKT MOKET ObITh IMOJIOYKEH B OCHOBY IPOEKTHO- M MPAKTUKO- OPUEHTUPO-
BAHHOTO OOy4YeHMs CTYOeHTOB, MarMCTPaHTOB, ACIIMPAHTOB, OYIYIIMX OM3HE C-aHATUTH-
KOB, MEHEI’)KEPOB, SKOHOMMCTOB, FOPUCTOB TPU MMOATOTOBKE MOJeJIeli OM3HeC-TIpoliec-
COB 1151 6a3bl 3HAHUI CUCTEMBI.
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. B. lllaxHoBcKas,

KaHOUAAT I0pUINYECKUX HayK,

3aBeIyIOIM Kadeapoi KOHCTUTYIIMOHHOTO IIpaBa
Y TOCYIapCTBEHHOI'O YIIPaBJIEHNS,

[TonouKMi1 rocymapCTBEHHbIN YHUBEPCUTET

mmenn EBdpocyuunu Iononkoin

IBOTIIOIVA KOHCTUTYIIMOHHOI'O ITPABA B YCJIOBUSIX

IINPPOBU3ALINN

AnHotanus. lenb ncciienoBaHust — OpeneINTbh OCHOBHbBIE TTYTY 3BOJTFOLINY KOH-
CTUTYILIMOHHOTO TIpaBa B yCJOBMSX IMbpoBusanuu. B craTbe mccieqyoTcs BasKHbIE
HalpaB/eHUsI TeOPETUYECKUX MCCIeNOBaHNM B 00sacTu LmudpoBM3aLmMy IpaBa, CTa-
BUTCSI aKI[EHT Ha HAJIM4MK MMPOOEIOB B KOHCTUTYIIMOHHOM JOKTPUHE B JAaHHON cdepe.
BbiiesiSIfoTCSl OCHOBHbBIE HAIPaBJIeHMST SBOTIOIMM KOHCTUTYLMOHHO-TTPABOBBIX MHCTU-
TYTOB (OCHOBBI KOHCTUTYLIMOHHOTO CTPOSI, MHCTUTYT IIpaB M CBOOO]T YeJIOBEKa, TOCyIap-
CTBEHHBIN CyBEPEHMUTET) TIOJ BO3AEMCTBYEM MHMOPMAILMOHHBIX TEXHOIOTHIA.

KnroueBbie cjioBa: 1@ poBu3aiys, 3BOIIONNS, KOHCTUTYIIMOHHO-TIPAaBOBOW VH-
CTUTYT, IIM(MPOBOE TOCYAAPCTBO, MHDOPMAIIMOHHBIN CyBEPEHUTET, MMPAaBO Ha MH(MOpMa-
1110, KOHCTUTYIIMOHHAs pedopma

EVOLUTION OF CONSTITUTIONAL LAW IN THE CONDITIONS

OF DIGITALIZATION

Abstract. The purpose of the study is to determine the main ways of evolution of
constitutional law in the context of digitalization. The article explores important areas
of theoretical research in the field of digitalization of law, focuses on the presence of
gaps in the constitutional doctrine in this area. The main directions of the evolution of
constitutional and legal institutions (the foundations of the constitutional system, the
institution of human rights and freedoms, state sovereignty) under the influence of in-
formation technologies are highlighted.

Keywords: digitalization, evolution, constitutional and legal institution, digital
state, information sovereignty, right to information, constitutional reform
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