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POJIb CYBCUIUAPHOM OTBETCTBEHHOCTH
B JIEATEJBHOCTU CYBBEKTOB XO351ICTBOBAHUS

Bomnpoc o cyGcunuapHoi OTBETCTBEHHOCTH W MpoOJieMax ee mpume-
HEHUsI, MPUOOPEN 0COO0YI0 aKTyaJIbHOCTh B CBSI3U C Pa3BUTHEM IPEIIIPUHH-
MaTeJIbCKUX OTHOIIeHUH. OTHAKO 3TO HE O3HAYAET, UTO €€ MOsBICHUE 00y-
CJIOBJICHO MCKJIFOUUTENIBHO Pa3BUTHEM OU3HEcA.

CyOcuauapHas OTBETCTBEHHOCTDb JaBHO MPHUMEHSIIACH B TPAKIAHCKO-
MPaBOBBIX OTHOIIEHUsAX. Hampumep, cyOcuauapHbIMU JTOJDKHUKAMH SIBJIS-
JIUCh TApPaHT U MOPYUYUTEIIb, B KPEAUTHBIX OTHOLIEHUSAX, POAUTENH — 1O JI0JI-
raM CBOMX YaCTUYHO JI€ECIIOCOOHBIX HECOBEPUICHHOJETHUX JETEH U B APY-
TUX CIydasx.

CyOcuauapHas OTBETCTBEHHOCTh — BHJ OTBETCTBEHHOCTH, KOTOPBIN
MO3BOJISIET B3bICKATh JIOJT HE TOJIBKO C JOJDKHUKA, HO M C MHOTO JIUIla, UMe-
IOIIEro MPABOBYIO CBS3b € JNODKHUKOM. CyOcuauapHasi OTBETCTBEHHOCTH
SIBJISIETCS JTIOMOJIHUTEJIBHBIM BUJOM TPaXKIaHCKO-TIPABOBOM OTBETCTBEHHO-
CTH, TIO3BOJISIFOIICH BO3JI0KUTH HA APYrO€ JIUIO OTBETCTBEHHOCTh OCHOBHO-
ro JIOJKHUKA.

C akTUBHBIM pa3BuTHEM OHM3Heca ¢ Hayaja 90-X rooB ObUIH CO3aHbI
U 3apETUCTPUPOBAHBI MHOKECTBO KOMMEPUYECKUX OpraHU3aluid pa3iudyHbIX
OpraHu3alMOHHO—TIPaBOBBIX (OPM, YUPEAUTEISIMA KOTOPBIX BBICTYHATIU
IrpaXIAaHE U yKE 3apErUCTPUPOBaHHBIE ropuAndeckue auua. [IpaBoBon cra-
TYC YUPEIUTEIIsI HE OTOXKJIECTBIIACTCA CO CTATYyCOM CO3/IaHHOM UM OpraHu-
3aluH.

C MOMeHTa rocyJapCTBEHHOW PETHCTpalii IOPUANYECKOE JIMIO CTa-
HOBHUTCSI CAMOCTOSITEIbHBIM CYOBEKTOM XO3SMCTBOBAHMS, KOTOPOE HAJICJICHO
3aKOHOM CaMOCTOSITEJIbHOW OTBETCTBEHHOCTBIO 3a CBOIO JIeSITEIbHOCTh. OJ1-
HAKO PELICHHS] OT UMEHH IOPUIMYECKOTO JIMIla TPUHUMAIOTCS KOHKPETHBIMU
(bU3UYeCKUMU JIMIIaMHA, KOTOPHIE MOTYT MCIOJIb30BaTh PETHCTPALIUIO FOPHU-
JUYECKOTO JIUIA JUIS JOCTHYKCHUS COOCTBEHHOM MTPOTHBONIPABHOM menu. M3-
BECTHO O ITOSIBJICHMH HEMAaJIoro KOJIMYECTBA TaK HA3bIBAEMBIX (DUPM - OJHO-
JTHEBOK, KOTOPBIE PETHUCTPUPOBAIUCH HE JIJI1 OCYIIECTBICHUS IPEANPUHH-
MaTeIbCKOM JCATENBHOCTH, a JJIsl IPUKPBITUS TTPOTUBONPABHBIX JACIHUN UX
yUpEAUTEIICH.

AKTHBHOE TpHUMEHEHHE CyOCHIMApHOW OTBETCTBEHHOCTH SIBUJIOCH
CYIIECTBEHHBIM MPEMSTCTBUEM ISl TPOTUBOMPABHON JEATEIIBHOCTH Yyupe-
JUTENEN U UHBIX TOJKHOCTHBIX JIUIl OpTaHU3allUi.
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CybOcuanapHyto OTBETCTBEHHOCTh YUpPEIUTENeH 10 10raM CO3/1aHHO-
ro UMM FOPUIAYECKOTO JIUIA [0 OCHOBAHUSAM BO3HUKHOBEHHUS MOYKHO pa3-
JEenuTh Ha JBe rpynmbl. K mepBoil rpyrime OTHOCATCS HOPUANYECKHUE JULA,
YUpEIUTENH KOTOPBIX HECYT CYOCHAMApHYI0 OTBETCTBEHHOCTh Ha OCHOBa-
HUW YCTaHOBJIEHHOM 3aKOHOM ITPABOBOMW CBSI3U MENY YUYPEIUTEISIMU U IOpHU-
IU4ecKuM JuioM. Hanpumep, mosiHble TOBapUILM OTBEYAIOT MO 00s3aTeNb-
CTBaM IOJHOTO M KOMMAHJIUTHOTO TOBApHIIECTB, YYACTHUKH OOIIECTBA C
JOTIOJIHUTEIIbHOW OTBETCTBEHHOCTBIO OTBEYAIOT MO JI0JTaM CO3JJaHHOTO UMHU
oOmiectBa. Bropast rpynmna ocHOBaHUI BO3HMKHOBEHHS CyOCHIAMApHON OT-
BETCTBEHHOCTH UMEET JIETMKTHYIO IPAaBOBYIO MPUPOAY, MIOCKOJIBKY OHA BO3-
HUKAET KaK MpaBoOBasi peakiysi Ha MPOTHUBONPABHOE MOBEACHUE CyOCHaNap-
HOTO JOJDKHHUKA, B pe3yJIbTaTe KOTOPOTO IOPUIUUECKOMY JIUIY ObLJT HAaHECEH
UMYILECTBEHHBINA yniepO, 1 OHO OKa3ajoCh HE B COCTOSIHUM UCIOJIHUTH CBOU
00s13aTenbCTBA Mepel] KpeauTOpamH.

[To obmiemy mpaBuily, 3aKperIeHHOMY cTaTtbelt 52 'paskaaHCKOro Ko-
nekca Pecniybnuku benapycs, yupeaurens (y4acTHUK) IOPUIMYECKOTO JIMLA
WA COOCTBEHHUK €r0 MMYILIECTBA HE OTBEYAIOT MO 0053aTeNbCTBAM FOPHUIU-
YEeCKOro JINIIA, a IOPUINYECKOE JTUI0 HE OTBEYAET MO 00s13aTEIbCTBAM yupe-
nutTenst (y4acTHHKA), 32 MCKJIIOUCHHEM CIydaeB, MPEAyCMOTPEHHBIX 3aKO-
HOJIATEJIbHBIMU aKTaMH JIMOO YYPEAUTEIbHBIMU JOKYMEHTaMH IOpUINYE-
CKOTO nuua. [1]

Ecnu sxoHOMHYECKasi HECOCTOSITENIBHOCTh (OAHKPOTCTBO) HOpUAMYE-
CKOrO JIMLA BbI3BaHA COOCTBEHHUKOM €ro HMMYIIECTBA, YYPEIUTEIIMU
(Yy4yacTHUKaMH) WIH APYTHUMH JIMLIAMH, B T.4. PYKOBOJUTEIEM FOPUANYECKO-
ro JUIla, KOTOPbIE UMEIOT IPABO JaBaTh 00s3aTENbHBIC JIJIsl 3TOTO IOpUANYe-
CKOT'O JIMIIA yKa3aHus JU00 BO3MOXXHOCTh MHBIM 00pa3oM OIpPEIENsTh €ro
JNEUCTBUSA, TO HA TAaKUX JIMI] IPU HEIOCTATOYHOCTH HMMYIIECTBA FOPHUANYE-
CKOTO JIMIIa BO3JlaraeTcsi cyOcuauapHasi OTBETCTBEHHOCTh 10 €ro 00s3aTeb-
CTBaM.

C npunaruem Jlexpera ot 23.11.2017 roma Ne 7 «O pa3Butuu npenu-
NPUHUMATENBCTBAY MPOIeAypa MPUBICUEHUS K CyOCHIUApHON OTBETCTBEH-
HOCTH Yy4peauTenell (Y4aCTHUKOB) M PYKOBOJUTENEH OpraHu3auui, MpU-
3HAHHBIX 0aHKPOTaMH, CYIIECTBEHHO YCIOKHUIIACh B CBSA3H C TEM, YTO B CO-
OTBETCTBUU C MOAM. 5.6 1.5 Ha3BanHOTO JlekpeTa /it mpUMEHEeHHs CyOcHu-
JIMApHON OTBETCTBEHHOCTH HEOOXOJMMO JI0Ka3aTh, YTO HSKOHOMUYECKas
HECOCTOSITENIbHOCTh (0AHKPOTCTBO) OpraHM3allid BbI3BaHA BHHOBHBIMU
(YMBILJIEHHBIMU ) AEHCTBUSIMUA OTBETUUKOB. [2]

YMbICENI yYaCTHUKOB UJIM PYKOBOAMUTENIEU FOPUANYECKOIO JIULA B J10-
BEJICHUU OpPraHHU3aluu 10 OAHKPOTCTBA CONPSDKEH C YrOJOBHBIMH JESHUS-
M. [To3TOMYy npu HaM4YKMK BCTYNHBUIIETO B CWIIYy HPUTOBOpa Cyla O IPH-
BJICUCHUU YUPEAUTEIICH U PYKOBOJAUTENEN K YTOJIOBHOW OTBETCTBEHHOCTH
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3a MPECTYIUICHUE, CBA3aHHOE C BBIMOJHEHUEM MMM CBOMX JIOJKHOCTHBIX U
YHOPABJICHYECKUX (PYHKIUH U 00SI3aHHOCTEM, YMBICEN JaHHBIX JIUL YXKE SB-
aseTcss oKazaHHbIM. [IpM OTCYTCTBMM TPHUroBOpa MO YIOJOBHOMY €Ny
TaK)K€ MOXHO J0Ka3aTh YMBIIUICHHYIO BUHY YUYpEeAUTENIed U pPyKOBOAUTE-
Jeil Ha OCHOBaHUU COOMpPAHMM, aHAJIU3a U OLIEHKHU JI0KA3aTeNbCTB, CBHJIE-
TEJNBbCTBYIOLIUX O 3JI0yNOTPEOICHUH PABOM HAa3BAHHBIMU JIMIIAMU B KaKOM-
1160 ¢Gopme.

3aKOH 3ampelaeT COBEpIICHHWE TpaKAaHAMU JIIOOBIX JEHCTBUA,
HaIIpaBJICHHBIX HUCKIIOYUTEIBHO HA IPUYMHEHNE Bpeaa ApyruM jgunam. Ilo-
3TOMY €CJIM YYPEAUTENIN YMBIIIJIEHHO COBEPIIAINA B OTHOIIEHUH CO3/IaHHOIO
UMU IOpUAMYECKOTO JIMIA JIIoOble JeWCTBUS, HallpaBJICHHbIE Ha JOBEJICHUE
€ro /10 HEeIJIaTeKEeCIIOCOOHOCTH, Ha HUX BO3JIaraeTcsl cyocuauapHas OTBET-
CTBEHHOCTb 10 JI0JIraM FpHUandeckoro juua. B cuity crateu 9 I'paxkiancko-
ro konekca Pecnmyonuku benapych nuiio, 3moynorpebiisioniee npaBom, oosi-
3aHO BOCCTAaHOBUTbH IOJIOKEHHUE JIMIA, TOTEPIIEBIIETO OT 3JI0YyNOTPEOICHNU,
BO3MECTUTh NMPUUYUHEHHBIN yiiepO. B kauecTBe oOUIMX MPUHLMIIOB Ha3BaH-
Hasi CTaThsl 3aKperisieT T0OpPOCOBECTHOCTh Pa3yMHOCTh BCEX YYaCTHHKOB
rPpaXIaHCKUX MTPABOOTHOIICHUH. [1]

CyOcuauapHasi OTBETCTBEHHOCTh UMEET OOJIbIIIOe 3HAUCHUE JJIsi MU-
HUMU3ALUU  TPOTUBONPABHOTO TMOBEAEHUS TPaKJaH B OCYIIECTBICHHUU
NPEANPUHUMATEIIBCKON U NHOW XO3AMCTBEHHOU JIEATEIIBHOCTH NTOCPEICTBOM
CO3[IaHHs FOPUIMYECKOTO Jula. BO3MOKHOCTh NMPUMEHEHHS] TaKOW OTBET-
CTBEHHOCTH CTUMYJMPYIOT YUpPEAUTENEH, a TaKKe PYKOBOJIUTENIEH COOIIIO-
JaTh TpeOOBaHUA 3aKOHOIATENBCTBA, 3aHUMATh 00JIe€ aKTUBHYIO MO3ULUIO B
YIOPABJICHUH JESITEIbHOCTHIO OPUAMYECKOr0 JIMILA, MPEAIPUHUMATh MEPHI
CBOEBPEMEHHOT'0 YPEryJIUPOBAaHMS CIIOPHBIX CUTYALU, IOTAIIEHUIO JI0JITOB.
3aKOH 00S3bIBAET yUpenUTEIeH CBOEBPEMEHHO IPUHUMATh MEPHI 110 MpEay-
IPEKICHUIO YKOHOMUYECKON HECOCTOSITEILHOCTH M OaHKPOTCTBA IOpUANYE-
CKOTI'O JIMILA.
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