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PA3ZBUTHUE CIIOCOBOB BHECYJAEBHOI'O PACCMOTPEHUA
CIIOPOB

Annomayun. CospemeHHAss Npagosas OelcmeUumenrbHOCms Xapakmepusyemcs
nosigienuemM OMHOCUMENbHO HOBbIX (HOpM U CHOCOO08 8HECYOeOHO020 pAcCMOMPeHUs
2PAACOAHCKO-NPABOBLIX U IKOHOMUUECKUX CHOPOB C PA3IUUHBIM CYOBLEKMHBIM COCIABOM.
B kauecmee naubonee sghghexmuenvix cnocobos paccmompenus — Cnopos  cieoyem
npuzHame  obopaujenue K meduayuu u 8 mpemelcKue cyobl, d MmMakice 8
MeNCOYHAPOOHDIU apOUMPANCHBIU (MpemelcKull) cyo.

L.A. Kulis
Belarusian State Technological University
Minsk, Belarus

DEVELOPMENT OF NON-JUDICIAL METHODS FOR
SETTLEMENT OF DISPUTES

Abstract. Modern legal reality is characterized by the emergence of relatively new
forms and methods of extrajudicial consideration of civil and economic disputes with
different subject composition. The most effective ways to resolve disputes should be to
resort to mediation and arbitration courts, as well as to an international arbitration
court.

B  kxonTMHyyme  Oe3omacHOCTM  oOOIIeCTBAa  DKOHOMHYECKas
0€3011aCHOCTh SBJISETCS BAaXXHEMIIMM 3BEHOM, KOTOPOE B CBOK OYEpenb
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BKJIFOYAET B c€0s1 MHOYKECTBO JPYTUX B3aMMOCBSI3aHHBIX 2JIeMEHTOB. O THUM
U3 TaKWX CYILIECTBEHHBIX 3JIEMEHTOB CJEAYEeT NPU3HATh 3aKOHHOE U
LIMBUJIM30BAHHOE  PAaCCMOTPEHHE  BO3HHUKAIOIIMX  CIOpPOB, KOTOPOE
o0OecrieunBaeT SKOHOMUYECKYIO CTaOMJIBHOCTh B CTpaHE B LIEJIOM U B
NESATEIbHOCTH CYOBEKTOB XO3MMCTBOBAHMS B YAaCTHOCTHU. AKTYaJbHOCTb
BOIIPOCAa O Pa3BUTHM W NPUMEHEHUH pPa3Iu4HbIX GopM H crnocoOoB
BHECYZEOHOI0 PaCCMOTPEHUS CIIOPOB 00YCIOBIUBAETCS, C OAHOU CTOPOHBI,
3HAYUTEIbHBIM YBEJIWYEHUEM OOILEro 4YMcia TPakJaHCKO-NPABOBBIX H
SKOHOMHUYECKHX CIIOPOB, M YPE3MEPHOM 3arpy’KEHHOCTBHIO BCJEICTBHUE
3TOr0 CyA0B, BXOJSIINX B TOCYJapCTBEHHYIO CyAeOHYI0 cucteMy. C Ipyroi
CTOPOHBI, KaK CyOBEKThI XO35MCTBOBAHUS B SKOHOMUYECKUX CIIOPAX, KaK U
IrpaXJaHE U OpraHU3alMHd B TPaXKITAHCKUX CIOPAX  3aMHTEPECOBAHBI B
MUHHMHU3AIUHU TEX HEJIOCTATKOB, KOTOPBIE 3aKpEIUIEHbI B TPOLIECCYaTbHOM
3aKOHOJIATE€ILCTBE, U K KOTOPbIM  OOBIYHO OTHOCAT YPE3MEPHYIO
dbopmanuzaiuo npouecca, BO3MOKHOCTH MHOTOKPATHOTO 00XKaJIOBaHUS,
3HAUUTENbHbIE  CYyJeOHBbIE PAcCXO/bl, JUIMTEIbHBIA CPOK pPacCCMOTPEHHMS
cropa.

Haunbonee u3BecTHOM M pacnpocTpaHEHHOW BHeCyAeOHOU (opMoit
YPETYJIUPOBAaHUS CIOPHOM CHUTyallMM MOYHO CUMUTATh 3aKPEIUICHHOE
crateeit 10 I'paxxmanckoro Koaekca Pecnybnuku benapych npenbsBieHue
PETEH3UU - NIMCBMEHHOIO IIPEIIOKEHUS 0 100pOBOJIBLHOM
yperyJaupoBaHUU criopa B HOpsJIKE, IPELYCMOTPEHHOM
3aKOHOJIAaTeILCTBOM. [lo criopam Mexay IOpUANYECKUMU JTUIaMU U (UJIN)
VWHJVBUAYAJIbHBIMA TMPEANPUHUMATEISIMU TPEABSIBICHUE MPETEH3UU [0
oOpamieHusi B CyJl sBisieTcs 00si3arenbHbIM. KauecTBeHHOE M MOJIHOE
000CHOBaHUE NPETEH3UHU, A TAKXKE JOBOJbI, IPUBEIACHHBIE MMAPTHEPOM B
OTBETE Ha MPETEH3UI0, MOTYT MPUBECTH K UCUEPIIAHUIO CIIOPA YK€ HA ITOU
CTaJuHu.

C npunstuem 3akoHa Pecriyonuku benapycs ot 12.07.2013 Ne 58-3
«O memmanuu» TOSBUICS HOBBIM CIMOCOO BHECYAEOHOrO pa3pelieHUs
CIIOPHOM CHUTyalUu IOCPEICTBOM IIEPErOBOPOB C Y4YaCTUEM MeEAHATOpa
IyTeM BBIPAaOOTKM B3aUMONPHUEMIIEMOIO corjameHusi. Takoro poja
NIEPErOBOPHI MPHU MOCPEAHUUECTBE MEAUATOPA MOTYT ObITh IPOBEACHBI KaK
0 oOpaleHusi B Cyl, Tak W moclie Bo30yxkJeHus Aena B cyzae. Korma
MEeIuanusi HUCIOJNb3yeTcs JO0 OoOpallleHus B CyJd, OHa BBICTYMAeT
albTEPHATUBOW MpPEAbSIBICHUIO MpeTeH3uu. Mcnonb3oBaHue Meauanuu
nocyie BO30YXKIEHUs Jela B CyJ€ OCYIIECTBISETCS C COOJIIOICHUEM
MPOLECCYAIBHOTO  3aKOHOJATENbCTBA:  CTarbu 285  ['pakaaHCcKoro
npoieccyanbHoro kojaekca PecnyOmuku benapych nmbo crarbu 40-1
XO03MCTBEHHOTO TIpolieccyabHOro Kojaekca Pecryonuku benapych B
3aBHUCHUMOCTH OT CYOBEKTHOI'O COCTaBa CHOPAIIUMX CTOpOH. Meauarop
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BbIOMpAETCs] UCKIIIOUUTENBHO MO COTJIAIIEHUIO CTOPOH, YTO OOECIeUrBaET
JIOBEPHE CTOPOH MeAUaTOpy. B KauecTBe OCHOBHBIX MPUHLMUIIOB MEAHALINU
3aKOHOM 3aKperIeHbl 100POBOJIBLHOCTD, TOOPOCOBECTHOCTh, PABHOIIPABUE U
COTPYJHUYECTBO  CTOPOH;  OECHPUCTPACTHOCTH U  HE3aBUCUMOCTH
MeAMATOPa; KOH(UICHIIMATBHOCTb.

CriocoOCTBYS BBISIBIIEHUIO HEOIArONPUSITHBIX ITOCIEICTBUI, KOTOPHIE
MOTYT HACTYIHUThb [JIsi CTOPOH B Ciy4yae JajbHEHIIEro MoJAep:KaHus
KOH(IUKTHBIX OTHOILICHUH, MEIUAIIHSI TIO3BOJISIET COXPAHUTh Y CHOPSIINUX
CTOpPOH JOBEpU€ Jpyr K JApPYrY, BbIABUTb HUCTUHHBIE MPUYUHBI
BO3HMKHOBEHUS KOH(DIJIMKTa U CBOEBPEMEHHO €0 Pa3peIlnTh.

[IpaBoBOI OCHOBOM CO3JaHUS U JEATEIBHOCTH TPETEUCKHUX CyZOB B HaIllEH
cTpane siBuiics 3akoH PecnyOnuku benapycs ot 12.07.2011 roma Ne 301-3
«O TpeTencKux cyaax».

Tpereiickue cynpl He BXOIAT B cyneOHyro cucreMmy PecnyOmnuku
benapycs. OHu mnpencTaBisioT co0OMl OpraHU3aluu, CO3JaBacMble IS
pa3peleHus ClOpPOB B BUJE MOCTOSIHHO JEMCTBYIOLIEr0 TPETEHCKOro cyaa
WIH TPETENUCKOro cyaa, oOpa3yeMoro IO COMIAIIEHUI0 CTOPOH IS
pa3pelieHnss KOHKPETHOTO CIopa.

3akperieHHbIE 3aKOHOM MIPEUMYIIECTBA TPETEHCKOTO
pazOupaTenbcTBa COYETAIOT B cebe AIeMEeHTHl CyAeOHOro mporecca u
KOMMEPUYECKOTO MOCPETHUYECTBA; MPEAOCTABISIOT CTOpOHaM

oTpeelIeHHYI0 CBOOOAY B PEIICHUH BOIMPOCOB, KAaCAIOUIUXCS TMOPsIKa
cyneOHOTO  pa30upaTelibcTBa, TapaHTUPYIOT  KOH(MUIEHIIMATHLHOCTD,
COKpAIllalOT CPOKH PACCMOTPEHHUs CIOpa U HMMEIOT HEKOTOpbhIe HHbBIC
NIPEUMYIIIECTBA 10 CPABHEHUIO C PACCMOTPEHHUEM CIIOpa B COOTBETCTBHH C
POIIeCCyaTbHBIM 3aKOHOIATETLCTBOM.

YcnoBuem mepenadd criopa Ha PAcCMOTPEHUE TPETEHCKOTro cyna
SBJISIETCSI MCKITIOUMTEIBHO COTJIANICHWE CTOPOH. 3aKiodasi TPEeTercKoe
COTTIAIICHWE WM apOUTPaKHYI0 OTOBOPKY, CTOPOHBI OJHOBPEMEHHO
MPUHUMAIOT Ha ceOsi 00s3aTenbcTBa JOOPOBOJIBHO HMCIOJNHUTH PEIICHUE
TPETEHCKOTO cyaa. ITUM OOYCJIOBIIMBACTCS OKOHUATEIHHOCTh PEIICHHS,
MPUHATOTO TI0 CYIIECTBY CIIOpa TPETEHCKUM CYJIOM B paMKaX TPETEHCKOTo
(apOuTpaxxHoro) pa3OuparenbCTBa. 3akperuieHHas 3aKOHOM
OKOHYATEJILHOCTh PEIICHHUSI 3HAYUTEIBHO COKPAIIACT CPOKH pPa3peIICHUS
cropa.

Takum 00pa3oM, 3HAYUTENBHBIC MPEUMYINECTBA BHECYICOHBIX
CIOCO0OB PacCMOTPEHUS CIIOPOB TMTO3BOJISIOT PaCCMaTPUBATh UX Pa3BUTHE
KaK TO3UTHBHYIO TEHJICHITUIO B oOecreuyeHnn HKOHOMHYECKOU
CTaOMJIBHOCTH U 0€30MacHOCTH.
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KAHIDNIBIS JBICIBITIITHBI
«PDIATABAHHE JIABEJIAUHAM JIITAPATYPEI»

Anamauywia. Y apmoeikyne paszensoaroyya npageciiunvii CKIAOHIKI KaHYINYbli
8YUYIOHAL  ObICYbINAIHGL 011 NAOPLIXMOYVKI  PI0AKMAPAy-mMIXHOAA2A) HA CYYACHBIM
amane. AKpacienvl akmyanrbHacyb, MIMa i 3a0auvl ObICYLINIINGL, 36epHYMA Y6dzd HA
mMpbl KAH0UABbIA HANPAMKI 3Mecmy 3 Nasiybli KAHYINYsli: Kidciixayvis dimcanpay
oasedaunail aimapamypel, IHGAPMAMBLYHACYL MIKCMAY O0ABeOAUHbIX BbIOAHHSLY,
nampabasanui 0a pa0aeasamHs moKcmy. 3pobieHa blCHO8A a6 POl OblCYbINIIHbL )
akmwigizaywvli pabomol Kagheopol.
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